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भारताचलपो ( जाद्यालापर बारीकिये गये विविध प्रादेश मौर मषिसपनाएं 
mutuo Ordem Nattentions l od by the Nitristries of the Govervint of India (other tha 

Ministry of Delemes ) 
अपारंपरिक ऊर्जा स्रोत शंत्रालय 

(1 ) Principal Scientific Officer, Regional Office, DNES , 

29 , Zone, II , Maharana Pratap Nagar, Bhopal- 462011 
नई दिल्ली, 4 मई , 1993 

( M . P.). 
का . प्रा . 1521:--- गोन्द्रीय सरकर, राणभाषा ( संघ के शासकीय 

( 2 ) Principal Scientific Officer, Regional Office, DNES, 

Sco . No. 364, Sector -44, D , Chandigarh -160022 . 
प्रयोजनों के लिए प्रयोग ) नियम , 1976 के नियम 10 के उप-नियम ( 4 ) 
+ अनुसरण में , अपारंपरिक ऊर्जा स्रोत मंतालय के अन्तर्गत माने 

INo. 11011 (1) / 93 - Hindi] 
नाले निम्नलिखित कार्यालयों को , जिनके 80 प्रतिशत से अधिक 

J. R . NAITHANI , Asstt. Director ( OL) 
कर्मचारीमद ने हिंदी का कार्यसाधक शाम प्राप्त कर लिया है, मधि 
भूषित करती है :- - 

वित्त मंत्रालय 
1. प्रधान वैज्ञानिक अधिकारी, क्षेत्रीय कार्यालय , अपारंपरिक 

( अार्थिक कार्य विभाग ) 
ऊर्जा स्रोत विभाग, 29, जोन -- II , महाराणा प्रताप नगर , 
भोपाल - 462011, ( मध्य प्रवेश ) 

( पैकिंग प्रभाग ) 
2. प्रधान हानिक अधिकारी , क्षेत्रीय कार्यालय, पपारंपरिक ऊर्मा 

नई दिल्ली, 21 जून , 1993 
लोत विभाग, एस . सी , ओ ., न , - 364, सेक्टर- 44, डी . , 

का . मा . 1522 - भारतीय स्टेट बैंक द्वारा कृष्णाराम बलदेव 
खण्डीगह - 160022 

बैंक लिमिटेड के कारवार के अधिग्रहण से संबंधित दिनांक 22- 2-1974 
[ संख्या 11011 ( 1 ) 93-हिन्दी ] 

को सरकार द्वारा जारी किये गय प्रावेश की मातों तथा निबंधमों की 
अनस्न नपानी, सहायक निवेशक ( रा . भा . ) धारा 5 ( 4 ) तथा भारतीय स्टेट बैंक अधिनियम , 1955 ( 1955 का 
MINISTRY OF NON -CONVENTIONAL ENERGY 

23 ) के खण्ड 35 के उपखण्ड ( 7 ) धारा प्रदत पाक्तियों का प्रयोग 
SOURCES 

करते गए , केन्द्रीय सरकार एतद्वारा कृष्णाराम बलदेव बैंक लिमिटेड 
New Delhi, the 4th May , 1993 

को घसूल न की गई परिसम्पत्तियों के अन्तिम मूल्याकम फी समय 

सीमा को 19 अप्रैल , 1993 से 18 अप्रैल , 1994 ( घोनों दिन पामिल 
s. o . 1521 . - In pursuence of Sub - Rule ( 4 ) of Rule 10 of 
the Official Language (Use for Official Purposes of the है ) नक की एक वर्ष की अवधि के लिए और बहाती है । . 
Union ), Rules , 1976, the Central Government hereby notifics 
the following offices under the Ministry of Non - Conventional 

[ म . 13/ 8/ 87-बी . बी . ए . , 
Energy Sources , theroof more than 80 % Staff have acquired 
workiag knowledge of Hindi : 

के . के . मंगल , पबर सागर 
1467 GI / 93 -- 1 

(2367 ) 
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dato , on the expiry of twolve years from the prescribed date , 


Whereas tho State Bank of India has represented that in 
view of the large number of assets involved and the recovery 
of most of the items yet to be realised inspits of its cfforts , 
it has por been able to make the fual valuation within the 
time specified in sub- clause (ix) of Clause 6 of the Scheme of 
Amalgamation. 


MINISTRY OF FINANCE 
(Departmont of Economic Affairs) 

(Banking Division ) 

New Delhi, the 21st June , 1993 
S . O . 1522 . - - In pursuance of clause 5 (IV ) of the Terms and 
Conditions sanctioned by tho Central Government under an 
order dated 22nd February , 1974 relating to the acquisition 
by the State Bank of India of the business of Krishnaiam 
Baldeo Bank Limited , and in exercise of the powers conferred 
by sub-section ( 7 ) of Section 35 of the State Bank of India 
Act, 1955 (23 of 1955 ) , the Central Government hereby ex 
tends the limc limit for final valuation of the unrealised 
assets of the Krishnaram Baldeo Bank Limited , for a further 
period of one year from 19th April, 1993 to 18th April , 1994 
both days inclusive. 

INo. 15 /6 / 87- BOA.J 
K. K . MANGAL, Under Secy . 


And whereas the Central Government in consultation with 
the Rcherve Bank of India is satisfied that a dificully has 
arisen in giving effect to the Scheme of Amalgamation which 
it is necessary 10 remove by oxtending the time within which 
the Inal valuation of assets is required to be mad : . 


Now , therefore, in exercise of the powers conferred by clause 
21 of the Schem ? of Amalgamation dated 20 - 2 - 1970 of tho 
National Bank of Lahoro Ltd , Delhi with the State Bank of 
India , the Central Government hereby directs that the Stato 
Funk of India shall in consultation with and with the approval 
of the Reserve Bank of India value the assets of the National 
Bank of Lahoro Ltd ., Delhi which have not been realised 
end valued , within a period of twenty four years from the 
prescribed date , 


INo. 17 / 6 / 82 - B. O . I ] 
K . K . MANGAL. Under Secy. 


भादेश 

नई दिल्ली , 25 जून , 1993 
फा . आ . 15 24:--- भारतीय स्टेट बैंक अधिनियम, 1955 फी 
धारा 20 की उपधारा ( 11 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते 
हए, केन्द्रीय सरकार, एतद्वारा , भारतीय स्टेट बैंक के प्रबंध निदेशक 
श्री थी . महादेवन का कार्यकाल म नोटिस फो उन पर तामील किये 
जाने की तारीख से समाप्त करती है । 


नई दिल्ली, 23 जून, 1993 
पा . पा . 1323: --.यतः बैंककारी विनियमन अधिनियम , 1949 
की धारा 45 द्वारा प्रदत्त मास्तियों का प्रयोग करते हुए तथा उसके 
मभुसार केन्द्रीय सरकार ने नेशनल बैंक पाफ लाहौर लि ., दिल्ली के 
भारतीय स्टेट बैंक के साथ विलय के लिए 20 फरवरी, 1970 को 
एक योजना मंजूर की थी । 

यतः उक्त योजना के खण्ड 6 के उपखण्ड ( 9 ) के अधीन भारतीय 
स्टेट बैंक द्वारा नेशमल बैंक आफ लाहौर लि ., दिल्ली की परिसम्पसियों 
का अन्तिम रूप से मूल्यांकन नियत तारीख से माहर वर्षों की समाप्ति 
के पश्चात् अपेक्षित था जो कि नियत तारीख को अनन्तिम रूप से 
मूल्यांकित कर लिया गया है । 

यतः भारतीय स्टेट बैंक में यह अभ्यायेदम किया है कि बड़ी 
संख्या में परिसंपत्तियां पतयेस्त होने और बैंक के प्रयासों के बावजूद 
मधिकांश मदों की वमूलियां अभी बाकी होने के कारण बैफ , विलय 
योजना के खण्ड 6 के उपखण्ड ( 0 ) में विनिर्दिष्ट समय के भीतर परि 
संपत्तियों का अन्तिम रूप से मूल्यांकन करने में असमर्थ रहा है । 

और यतः केन्द्रीय सरकार, भारतीय रिजर्व बैंक से परामर्श करने 
के पाव इस बात से संतुष्ट है कि विलय योजना को लागू करने में कटि 
नाई पैदा हो गई है और उसना समय बढ़ाकर जितने में परिसंपत्तियों 
का अन्तिम रूप से मूल्यांकन अपेक्षित है, उक्त कठिनाई को दूर करना 
जरूरी है । 

मतः अब मेशनल बैंक प्राफ लाहौर लि ., विस्ली के भारतीय स्टेट 
बैंक के साथ विलय की 20 फरवरी, 1970 की विलय योजना के खण्ड 
21 द्वारा प्रवत्त शक्तियों का प्रयोग करते हए , केन्द्रीय सरकार एतदद्वारा 
निदेश देती है कि भारतीय स्टेट बैंक , भारतीय रिजर्व बैंक के परामर्श 
से तथा उसके मनुमोदन से नेशनल बैंक माफ लाहोर लि ., दिल्ली को 
उम परिसम्पलियों का , जिनकी बलूली और मूल्यांकन नहीं हुआ है , 
भियत सारीख से चौबीस वर्षों की अवधि के भीतर मूल्यांकन कर लेगा । 

[ . 17/ 8/ 82- बी . ओ . III ] 
के . के . मंगल , प्रवर सचिव 


[ सं . एफ . 20/ 16/ 90- बी . ओ . I] 

पार , व्ही . गुप्ता , यपर गलिप 


ORDER 

New Delhi, the 25th June, 1993 
S . O . 1524 . - In exercise of the powers conferred by sub -soc 
tion (1A ) of Section 20 of the Stato Bank of India Act, 1955, 
the Central Governmont hereby terminates the town of office 
of Sh. V . Mahadevan, Managing Director , State Bank of 
India with effect from the datc of scrvice of this notice on 
him . 

[ F, No. 20 /16 / 90- B. O .1] 
R . V . GUPTA, Add . Secy . 


New Delhi, the 23rd June, 1993 
S. O . 1523 .-.- Whereas on 20th February , 1970 a scheme of 
Amalgamation of the National Bank of Lahore Ltd ., Delhi 
with the State Bank of India was sanctioned by the Central 
Government in exercise of the powors conferrou by and in 
accordance with Section 45 of the Banking Regulation Act , 
1949 . 


वाणिज्य मंत्रालय 
( विदेश व्यापार महानिदेशालय ) 

नई दिल्ली, 30 जून, 1993 
का . प्रा . 15 2 5:---- सर्स स्टीन प्रथारिटी ऑफ इण्डिया लि . 
( मलाय स्टील प्लान्ट ), दुर्गापुर, को 10, 82, 640 साए ( 38, 080 
अमरीकी गलर ) के निर्याप्त आभार महिन 801, 900 साए ( 27, 6 : 1 
प्रमरीकी डालर ) के लागत बीमा भाग मूल्य के लिए एक याप्रेग 
लाइसेंस नं . पी इटल्यू 1514187 दिनांक 21-9-92 मंजर किया जा 
पा , जिसकी वैधता निर्गम की तारीख से 12 महीने के लिए थी । अब 
फर्म मे पूसरा अग्रिम लाइसेंस ( पिनियम नियंत्रण प्रति तथा सीमा मक 


Whercas under Sub -clause ( ix ) of Clause 6 of the said 
Scheme, the State Bank of India was required to make a final 
valuation of the assots of the National Bank of Lahore Ltd ., 
Dolhl, which have been provisionally valued on the prescribed 


[ भाग II-- 


3 (ii) ] 
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- 
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और केन्द्रीय सरकार की जानकारी में यह बात लाई गई कि राज 
पत्र में प्रकाणित उपरामस अधिसूचमा में मुद्रण संबंधी कुछ गलतियां 


प्रयोजन प्रति प्रोनों ) प्रदान करने के लिए इस प्राधार पर मादन 
किया है कि लास खो गया है/ म हो गया है । फर्म ने आवश्यक 
हलफनामा भी प्रस्तुत किया है जिसके अनुसार पूर्वोक्त अग्रिम माइनेंस 
को किसी भीमाशुल्क प्राधिकारी से पंजीकृत नहीं कराया गया था और 
उसका बिल्कल भी इस्तेमाल नहीं किया गया था तथा लाइसेस के मध्दे 
दाकी लागत बीगा माया गस्य 8, 01, 909 भार ( 27, 651 " समरीकी 
पालर ) है । हलफनामे में हम मागय की एक घोषणा भी समाविष्ट 
की गई है कि यदि गत सारस बाद में मिलता है या हमके बारे में 
पला सससा है, तो उसे निर्गम प्राधिकारी को थापरा कर दिया जाएगा । 

इस तथ्य की पुष्टि हो जाने पर कि गूल ग्रेिग साशंस खो गया है , 
अधोहस्ताक्षरी का निवेश है कि अग्रिम लाइसेंस की दूसरी प्रति प्रापक 
को जारी कर दी जाए । साथ ही विषेश ठगापार (पिकास और विनियमन ) 
अधिनियम , 1992 के खण्ड 9 के उपखण्ड ( 4 ) में प्रदत्त पाकियां का 
प्रयोग करते हुए मैं एतबारा मूल प्रनिग साइभस को निरस्त परता 


. . अय केन्द्रीय सरकार : अधिनियम की पना 6 की उपधारा 
( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करने हूए या अधिसूचना से 
पंरग्न अनुसूची में निम्नलिखित मंशोधन पारती हैं । 

पृष्ठ गंख्या 3390 :- .. 


के 


पर मानपुरा गांव के मुसा संन्या 581) के सामने क्षेत्रफल 
क्टर फालम में "10 " के पान पर " , " पढ़ें । 


यह और कि केन्द्रीय सरकार , उपत अधिनियम की धारा 6 की 
उपधारा ( 4 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, यह निर्देश 
देती है कि उफ । भूमि के उपयोग का अधिकार केन्द्रीय रारकार में निहित 
होने के बाए रामी थिल्लमों से मुक्त होकर, इण्डियन प्रायल कारपो 
रेशान लिमिटेड में निहित होगा । 


[ का . म . 01 / 82/ 10/ 308/९ एम 93/ टी ई एम -3/ टी , पार. नं. 251 / 809] 

सार. के . सूद, उप महानिदेशक , विदेश व्यापार 

ते महानिदेशाल , विदेश व्यापार 


[ संख्या पार- - 31015/ 35/92- - ओ भार I ] 

कुलदीप सिह, अवर सचिव 


MINISTRY OF COMMERCE 
( Office of the Director General of Foreign Trado ) 


सुनिपल 
नई दिल्ली , 21 मई, 1993 


New Dellii, the 30th June, 1993 
S . O . 1525 , - - M / s. Steel Authority of Jodia Ltd , (Alloy S eel 
Plant ), Durgapur was granted an Advance Licence No. P / W / 
1514187 dated 21 - 9 -92 for a cif value of Rs. 8 ,01 . 900 / - ( USS 
27, 561 ) with an export ob : gation of Rs, 10 ,82,640 / - (US $ 
38,080 ) withi & valldity of 12 inonths from the date of issue. 
Now the firm have applied for grant of Duplicate Advance 
Licence (both Exchange Control Copy and Customs Purpose 
Copy ) on the grcund that the licence 998 been lost /inisplaced . 
The firm have furnished necessary affidavit according to whica 
the afoiesuid Advance Liccnce was not registered with any 
Customs Authority and was not utilised at all and the balance 
cif valus against the licence is Rs. 8 , 01,900 (US $ 27,651) , 
A derlaration has also been incorporated in the afl ]davit to 
the cffect that if the said licence is traced or found later on , 
it will be returned to the issuing authority . 

On tcing satisfied that the original advance licence has fcen 
Tout, the undersignod directed that a duplicate Advenco Li 
cencc should be issued to the applicant. I also , in exercise 
of the powers conferred in Sub - clause ( 4 ) of Claure 9 of the 
Foreign Trade (Development and Regulation ) Act, 1942 , lierc 
hy cancel the original advance licenco . 

[ F. No. 01 / 82 / 40 / 308 / AM 93IDES- I11809 ] 
R. K. SOOD, Dy. Director General of 

Foreign Trade 
for Director General of Foreign Trado 


पा . पा . 15 27:- - फैन्द्रीय सरकार ने पद्रोलियम और खनिज 
पाप शाहन ( भूमि में उपयोग के अधिकार का अमन ) अधिनियम , 
1962 ( 1962 का 50 ) ( इस परवान इसे उपर अधिनियम कल 
जायेगा ) की धारा 6 की उपधारा ( 1 ) के अधीन जारी और भारत 
गरकार के राजगन्न भाग -- - II , स्न - - 3, इराण ( ii ) पृष्ठ संख्या 
3892 में प्रकाशित भारत सरकार, पेट्रोलियम और प्राकृतिक गम 
मंत्रालय की अधिसूचना का . पा . 2500 दिनांक 18 मितम्बर, 1992 
तारा केन्द्रीय सरकार ने घोषित किया कि उन पधिनियमां से सावन 
अनुगनियों में विनिर्दिष्ट भूमि में पेट्रोलियम के परिवहन के प्रयोजन के 
लिए पाहामाइन बिछाने हेतु भूमि में उपयोग के अधिकार का मन 
शिया जाए । 


और केन्द्रीय सरकार को जानकारी में यह बात लाई नई कि राज 
पान में प्रकाशित उपरोक्त अधिसूचना में मुद्रण संबंधी कुछ गलतियां 


मतः श्रय केन्द्रीय सरकार उक्त अधिनियम की धारा 6 की उपधारा 
( 1 ) द्वारा प्रवरा शक्तियों का प्रयोग करते हुए, उस अधिसूचना से 
संलग्न अनुसूची में निम्नलिखित संशोधन करती है । 


. EHARHAALIMIMus 


पृष्ठ संख्या 3892 :- - पर हासन नं . 35 पर गांव का नाम 

" मासल " के स्थान पर " माडल " पढ़ें । 


पर लाइन नं . 40 पर गांव का नाम कोरख " के 
स्थान पर “ मोरया " पड़ें । 


पैट्रोलियम और प्राकृतिक गैस मंत्रालय 

शुद्धि पत्र 

नई दिल्ली , 21 मई, 1993 
का . प्रा . 1526- - केन्द्रीय सरकार ने पेट्रोलियम और खनिज 
पाईप लाईन ( भूमि में उपयोग के अधिकार का प्रन) अधिनियम , 
1962 ( 1962 का 50) ( इसके पश्चात् इसे उक्त हाधिनियम कहा 
जायेगा ) को धारा 6 की उपधारा ( 1 ) के अधीन गारी और भारस 
परकार के राजमन भाग - - HI, खण्ड - - 3, उपखण्ड (ii ) पृष्ठ संख्या 
3890 में प्रकाशित भारत परफार, पैदालियम और प्राकृतिक गैस 
मशालय की अधिसूचना का . सा . 2499 दिनांक 18 सितम्बर , 
1092 द्वारा केन्द्रीय सरकार में घोषित किया कि उन मधिनियमों 
से उपाबर अनुभूचियों में विनिविष्ट भूमि में पेट्रोलियम के परिवहन 
के प्रयोजन के लिए पासप्लायन - विक्षने हेतु शमि में, झपयोग के अधिकार 
का पर्जन किया जाए । 


यह और नि केन्द्रीय सरकार , उम्म अधिनियम की धारा 6 की उप 
धारा ( 4 ) द्वारा प्रश्न गकियों का प्रयोग करते हुए , यह निर्देश देती 
है कि उपस भूमि के उपयोग का अधिकार केन्द्रीय सरकार में निहित होने 
के बजाय सभी विल्लंगमों से मुका होकार, इण्डियन प्रोगत कारपोरेशन 
लिमिटेड में निहित होगा । 


. [ संख्या 


मार- - 31015/ 36/ 920- ओ मार I ] 

कालदीप सिंह अपर सलिन 
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And whicfeas, it has been brought to the notice of the 
Central Government that certain errors of printing naturo 
have occurred in the publication of the said notification in the 
Gazette: 


Now , therefore, in exercise of the powers conferred by sub 
section ( 1 ) of section 6 of the said Act, the Central Govern 
njent liereby amends the Schedule appended to the said noti 
fication , as follows : 


शुसिपक्ष 

नई दिल्ली , 21 मई, 1993 
का . पा . 1528: -- केन्द्रीय सरकार ने , पेट्रोलियम और अनिम 
पाइपलाइन ( भूमि में उपयोग के अधिकार का पर्जन ) अधिनियम , 
1962 ( 1962 का 50) ( जिसे हममें इसके पश्चात् उक्त अधिनियम 
कहा गया है ) की धारा 6 की उपधारा ( 1 ) के प्राधीन जारी की गई 
भारत सरकार के पैट्रोलियम और प्राकृतिक गैन मंत्रालय की अधिसूचना 
मं . फा . मा . 2852 सारीन 14 नवम्बर , 1992 द्वारा जो भाग 
के राजपन्न , भाग 2, खंड 3, उपख (ii ) के पृष्ठ 4284 से 4265 
पर प्रकाशित हुई थी , गह घोषणा की थी कि पैट्रोलियम के परिवहन 
के लिए पाइपलाइन बिछाने के प्रयोजन के लिए उक्त अधिसूचना से 
संलग्न अनुसूची में विनिर्दिष्ट भूमि में उपयोग के मधिकार का आर्जन 
किया जाना चाहिए । 
__ और केन्द्रीय सरकार के ध्यान में यह लाया गया है कि राजपन में 
उपस अधिसूचना के प्रकाशम में टमण और मुद्रण प्रकृति की कतिपय 
गलतियां हुई हैं। 

मतः प्रब , केन्द्रीय सरकार, उक्त अधिनियम की धारा 6 की उपधाग 
( 1 ) वारा प्रवत्त शक्तियों का प्रयोग करते हुए, उपस अधिसूचना और उसके 
संलग्न अनुसूची का निम्न प्रकार से संशोधन करती है । 
पृष्ठ संख्या -4265, के बाप भाग में सर्वे संख्या- - 746/ 2 के सामने गांव 

का माम फालम ( 1 ) में लिखे " मीयियानगर के स्थान 

पर " फिधियानगर पड़े । 
यह ओर कि केन्द्रीय सरफार, उक्त अधिनियम की धारा 6 की 
उपधारा ( 4 ) द्वारा प्रवत्त शक्तियों का प्रयोग करते हुए , यह निर्देश देती 
है कि उक्त भूमि के उपयोग का अधिकार केन्द्रीय सरकार में निहित 
होने के बजाए, सभी विस्लंगभों से मुक्त होकर, इंडियन पायल कारपोरेशन 
लिमिटेड में निहित होगा । 


At page 4266, in village Kidiyanagar against survey no . 

944 in column 5 . for " 00 " read " 60 "; 
And further in exercise of the powers conferred by sub 
section ( 4 ) of the section 6 of the said act, tho Central Go 
vernment hereby directs that the right of user in the said lands 
shall Instead of vesting in the Central Governnent, vest free 
from all encumbrances in the Indian Oil Corporation Limited . 

[ No . R- 31015/ 5 /93. OR- I] 
KULDIP SINGH , Under Secy . 

शुद्धिपत्र 
नई दिल्ली. 30 जूम , 1993 
झा मा . 1529.-.-केन्द्र सरकार ने पेट्रोलियम और खनिज पाइपलाइन 
( भूमि में उपयोग के अधिकार का अर्जन ) भधिनियम 1962 ( 1962 का 
50 ) की धारा 3 की उपधारा ( 1 ) के अधीन मारी और भारत के 
रामपन्न भाग- - 2, खण्ड-3, उपखण ( ii ) हिन्दी पाठ पृष्ठ संख्या 3513 
में प्रकाशित भारत सरकार , पैट्रोलियम और प्राकृतिक गैस मन्त्रालय की 
अधिसूचमा का . प्रा . 2306 विनाफ 28 अगस्त , 1991 द्वारा इस अधिसूचना 
से संलग्न अनुसूची में गणित भूमि का अधिग्रहण करने के अपने प्राणय 
की सूचना दी थी । 


[ संख्या पार -31015/ 5/ 93--- श्रो पार --I ] 

__ कुलदीप सिंह, प्रवर सघिय 
MINISTRY OF PETROLEUM AND NATURAL GAS 

Corrigendum 

New Delhi , the 21st May, 1993 
S .O . 1528.- - Whoreas by the notification of the Government 
of India in the Ministry of Petroleum and Natural Gas No . 
$ . O . 2852 dated the 14th November , 1992 , published in the 
Gazette of India , Part- II , Section 3 , Sub -section ( ii ), at pages 
4265 to 4266 , issued under sub -soction (1 ) of section 6 of the 
Petroleum and Minerals Pipeline ( Acquisition of Right of 
User in Land ) Act, 1962 ( 50 of 1962 ) ( hereinafter referred 
to as the said Act), the Central Government declared that 
the right of user in the lands specified in tho Schedule appen 
ded to that notificatiop for the purpose of laying pipelines for 
transport of petroloum , should be acquirod ; 


और केन्द्र सरकार की जानकारी में यह बात लाई गई कि राजपक्ष 
में प्रकाशित उपर्युक्त अधिसूचना में मुद्रण की कुछ गलतियां है । 

प्रतः भय केन्द्र सरकार उक्त मधिनियम की धारा 3 की उपधारा 
( 1 ) वारा प्रयत्त शक्तियों का प्रयोग करते हमे उक्त अधिसूचना में 
मंलग्न अनुसूची में निम्नलिखित संशोधन करती हैं । 

पृष्ठ संख्या 3513 पर खोह नागोरिया गांव के खसरा मम्या " 801 / 
2778 " के स्थान पर " 801/ 2779 " पड़े । 

ऐसी भूमि में जिसकी बाबत उपर्युक्त संशोधन जारी किया गया है, 
हितबह कोई व्यक्ति इस अधिसूचना के जारी किए जाने के समीस दिन 
के भीतर उक्त भूमि के सम्पूर्ण या किसी भाग के या उक्त ऐमी या इस 
पर किसी प्राधिकार के अजित किए जाने के षिव उक्त प्रधिनियम की 
धारा 5 की उपधारा ( 1 ) के मिअंधमों के अनुसार सामेप कर सकेगा । 
स्पष्टीकरण :- केवल इस अधिसूचना के द्वारा संशोधित गोम के नाम खसरा 

में . क्षेत्रफल की पावत उक्त मधिनियम की धारा 5 ( 1 ) 
में निबंधमों के अनुसार इक्कीस विम की मक्त भवधि यह 
प्राधिसूचना जारी की जाने की सारीस से प्रारम्भ होगी । 


[ संहगा पार. 31015/ 6/ 03- श्री . मार. I] 

. . कुलदीप सिंह, प्रवर मनिष 


पारिपत्र 

नई दिल्ली , 14 जुलाई 1993 
का . मा 1530:--- यत. पैट्रोलियम और खनिण पाईपलाद ( भूमि में उपयोग के के अधिकार का मर्जन ) अधिनयम , 19611962 को 
50 ) की धारा 3 फी उपधारा ( 1 ) के अधीन भारत सरकार के पेट्रोलियम एवं प्राकृतिक गम मंत्रालय की अधिसूचना का . प्रा . 186 तारीख 
11- 1- 93 बारा केन्द्रीय सरकार में उस अधिसूचना से संलग्न अनुसूची में बनिर्दिष्ट मूमियों में उपयोग के अधिकार को पाइप लाइमों को मिछाने के प्रयोग 
के लिए अजित करने का अपना प्राशय घोषित कर दिया था । 

और यतः सक्षम प्राधिकारी ने उक्त अधिनियम की धारा 6 की उपधारा ( 1 ) के अधीन सरकार को रिपोर्ट दे दी है । 

और भाग बना मन्त्रीय सरकार उक्त रिपोर्ट पर पिचार करने के पश्वारा हम अधिसूचना में मलग्न मममूली में विभिदिष्ट भूमिपी में अमोग 
कार्य पर अमित फार का विभिनय किया है । 


[ भाग II --- ks 3 ( ii ) ] 


भारत का रामपत्र : गुडाई 17, 1993/ पापा 26, 1913 . 
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मष - प्रमः अधिनियम की धारा 6 की उपधारा ( 1 ) द्वारा प्रवल शक्ति का प्रयोग करते हुए केन्द्रीय सरकार एतद्वारा घोषित करती हैं कि 
इस अधिसूधमा में समग्न अनमूषी में विनिर्दिष्ट उक्त ममियों में उपयोग का अधिकार पाइप लाइन बिछाने के प्रयोजन के लिए एसपद्वारा प्रजित किया 
जाता है । 

और मागे इस धारा की उपधारा ( 1 ) द्वारा प्रदर्शित शमितयों का प्रयोग करते हुए केन्द्रीय सरकार निर्देश देती है कि उक्त भमियों में 
उपयोग का अधिकार केन्द्रीय मरकार में विहित होने के मजाय अमम गंस क . लि . में सभी बाधाओं से मक्स रूप में घोषणा के प्रकाशम की जा 
नारीख को निहित होगा । 


मनुसूची 


- - - - -- - 


- 


- - - 


- 


- 


- - - 


। 


- - - - - . . 


- 


- 


- 


- - - - - - - - - - - .- . . - - - - - . - 


" 


- - - 


- - - 


- - . - 


- . 


. -- 


- । 


कठालगरी ओ . सी . एस . से नेपको गैस प्रकल्प फठालगुड़ी ( 600 एम , एम . ) अ . दी पाइप लाइन के लिये गैस पाइप माइन मिस 
क्र . म . गांव - सालक पाटामें 
पाटा मं . 

परिया 
दाग ने . वि 

मन्तव्य 
1. 1 में कठामगुडी गांव टिपलिंग 

सरकार 


- 


- - 


- - - 


- - 


- - - - - - 


टिपलिग 


सरकार 


2. ही फयाजन गांप प्रथम और 
द्वितीय भाग 


305 


41 


17 


मियादी 24 . 
सरकार 
मियादी नं . 
मियादी में . 
मरकार 
मिमादी में . 


11 


111 


113 


वाषासाना 
मियादीग26 नं . 
मियावी 16 में . 


123 


124 


129 


I0 


140 


मियादी 21 म 
दफसाना 
मियादी 21 न 
सरकार 


141 


143 


78 


मियादीग16 म 
दकसामा 


162 


179 


178 


10 


177 


सरकार 
दकसाना 
मियादी 28 न 
मरफार 


176 


I1 


180 
190 


चकमाना 


102 


19 


216 


13 


सरकार 


231 


215 


213 


12 


107 


दमामाना 


1 ) 


। । 


सरफार 


20 . 
205 
206 


दफसाना 


210 


सुमार 


फुल क्षेत्रफल 


- 


- 


- - - - - 
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9 , 


119 


तालुक 


TTT . 


दागर्ग 


TET 


मन्तव्य 


FE 


- - 


- 


- 


- - - 


- - - - - - 


- 


- 


- 


- - 


- 


- - 


- - 


- - 


- 


- 


- 


- 


3. 1 


Tretit Tin 


टिपलिंग 


दफसामा 


76 


HT 


# PITTI 


मारमा 


ETIT 


fHurret 977 
fim 31 
सरकार 
Tiparet 
वकसाना 
मरान 
fut 587. 


5 , 


() 


3 ) 


कुल क्षेत्रफल 


19 


4. 35 . SETTITIT TATTFIT TE 


120 


10 


मरकार 
- - - - 


- - - - - 


- - - 


- 


-- - - - - - - - 


- 


- 


- 


- - 


APPET 


- - — 


- — 


- 


. 


- - - - - 


[ À . at. - 12016 /91/92 - ETT TA EET 7 . 1 

TA . ASA , FF oftar 


MINISTRY OF PETROLEUM AND NATURAL 


GAS 


New Delhi, the 14th July , 1993 


S.O . 1 India in the M - 1-1- 93 under inerals Pipcivo 


S .O . 1530 .- - Whereas by notification of the Gover17 
ment of India in the Ministry of Petroleum and Natu 
ral Gos S . O . 186 dated 11 - 1 - 93 under sub -section ( 1 ) 
of Sectio . 3 of the Petioleuin and Minerals Pipelmes 
( Acquisition or Righi of Uscr in Land ) Act, 196 .2 
( 50 of 1962 ) the Central Government declared its 
intention to acquire the right of user in the lands 
specified in the schedule appended to liat rotification 
for the purpose of laying pipeline ; 

And whereas the Competent Authority lids uilder 
sub -scction ( 1 ) of Section 6 of the aid Act, Sub 
mitted report to the Goverument; 


And further whereas the Central Government has, 
after considering the said report, decided to acquire 
the riglit of user in the lands specified in the schedule 
appended to this notification . 

Now , thereſcia , in exercise of the power conferred 
by sub -section ( 1 ) of the Section 6 of the said Act, 
the Central Governnent hereby declares that the right 
of user in thc said andy specified in the schedule ap 
pended to this notification hereby acquired for laying 
the pipeline ; 

And further in exercise of power conferrcd by suita 
section ( 4 ) of that Seuion , the Central Government 
directs tiia : rignt of user in the said lands shall 1stead 
of vesting in the Coual Government vests on this 
date of publicalion of this declaration in the Assain 
Gus Company Limited iree from encumbrancos 


ed in the squire the rie Governmen ) Act, 


LAND SCHEDULE 
Laying of600mm OD Underground natural gas pipeline from Kathalguri ( CS , to Kithulguri NEEPCO Project site . 

- -- - - 
Name of village Mouza Patta No . 

Day 

Arca 

Remarks 
No. 


- 


- 


- 


- - - 


- - - - 


- 


- 


- 


- - 


- 


- 


- 


Sl. 


No . 


1 . 1 No . Kathalguri Vill . 


Tipling 


Wast Land 


1 


. 


1 


- - 


- 


Tipling 


Wast land 


2 . Dhukcirujan vill. 

1stand 2nd Part 


Du. 
Do. 


308 


. 


Do. 
P . P .No. 24 
Wast land 
P . P .No .3 
P . P .No. 9 
Last und 
P . P .No, 9 


69 


cccctv 


- 


- 


- - 


- - 


- 


- - - 


- 


- - 


- 


- - 


- 


- - 


- 


- 


- 


- 


- - 


- 


- - 


- 


FYN 


- 


- 


PS 


EFT II -- 


3 ( ii) 1 


9789 190 


17, 1993)= 7 


28 1919 
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Dathy ? . 


Dez 


47 * ? 


$ 1. Name of Village 
No. 


в кL 
- - -- - -- . - - - .. .. . 


- 


- 


- - - 


- 


- 


- - 


- - - - - 


. 


-- 


0 


1 


13 


11,3 
1 14 
123 
124 
128 


140 


141 


142 


P .P . N . 9 
Annual 
P . P .No.26 
P . P . NO .15 

Do . 
P .P .No.21 
Annual 
P .P .No.21 
Wast Land 

Do. 
P . P .No. 16 
Annual 

Do . 
Wast Land 
Annual 
P . P .No.28 
Wast Land 

Do . 
Annual 


143 


179 


178 


177 
176 
189 


190 


192 


Do . 


11 : 13 


ialoona--NO-W#AAOatPoocWu 


Wast Land 


Do. 


216 
231 
215 
213 
197 
198 
204 
205 
2016 
210 


Do . 

Do . 
Ammual 

Do. 
Wast Land 
Annual 

Do . 
Wast Land 

- - - 
Total 


21 + 


- - - 


- 


- - 


- 


- - - - - - 


- 


- - 


- - 
29 


18 


3 . 1 No, Bokuloni Vill . 


Tiplin . 


บนโal 
Wagt lanit 

Do , 
Annual 
West Land 
Annual 

Do. 
P . P .No. 9 
P . P .No. 31 
Wast Land 
P . P .No. 6 
Annual 
Wast Land 
Wast Land 
P . P .No. 58 


twi-Prew-owwo- 

f 


- 


- - - 


- 


- 


- 


Total 
- 


219 


- 


4 . 3 No. Bokuloni Vill. 


Tipling 


WastLand 


126 


7 


0 


10 


- 


- 


- 


- 


- 


. .- 


. - . - . - . - ! 


- -- -- - - - - - 


- 


- 


- 


- 


-- - - 


[ No. ) 12016 / 91 /92 -- ( NG DV] 

M , MARTIN , Desk Officer 
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- - 


- - 


- - 


- 


.. . - . . - - 


. 


.............. . . . - : . : 


5 


- 


- - 


:. . . : . - . - . . - :. - . . . . .. . ........... " 

नई रिस्सी. 14 जुलाई, 1993 


का , या 1531 :-- यत: पट्रोलियम और खनिज पाईपलाईन ( भूमि में उपयोग के अधिकार का मन ) अधिनियम 1962 ( 1962 मा 50 ) 
की धारा 3की उपधारा ( 1 ) के अधीन भारत सरकार के पैट्रोलियम एवं प्राकृतिक गैस मंशालय की । 
बारा केन्द्रीय सरकार में उम अधिसूचना से संलग्न मनुसूची में विनिर्दिष्ट भूमियों में उपयोग के अधिकार को पाइप लाइनों को बिछाने के प्रयोजन के लिए 
प्रणित करने का प्रपमा माशय घोषित कर दिया गया था । 


भोर यसः सक्षम प्राधिकारी में उमस अधिनियम की धारा 6 की उपधारा ( 1 ) के अधीन सरकार को रिपोर्ट दे दी है । 


और पागे यतः केन्द्रीय सरकार ने उन रिपोर्ट पर विचार करने के पश्चात् इस अधिसूमना में अनमूबी में विनिदिन्ट भूमियों में उपयोग 
फा अधिकार अर्जित करने का विमिपचय किया है । 


पब मत: मधिनियम की धारा 6 की उपधारा ( 1 ) द्वारा प्रदत्त भक्ति का प्रयोग करते हुए केन्द्रीय सरकार एतदद्वारा घोषित करती है कि 
म अधिसूचना में संलग्न धम् सूची में विनिर्दिष्ट उक्त भूमियों में उपयोग का अधिकार पाइपलाइन बिछाने के प्रयोजन के लिए एमद्वारा प्रजित किमा 
माता है । 


और मागे इस धारा की उपधारा ( 4 ) द्वारा प्रदर्शित शमिसयों का प्रयोग करते हुए फेमीय सरकार मिश घेती है क उक्त भूमियों में उपयोग 
का अधिकार केन्द्रीय सरकार में विहित होने के बजाय ममम गैस 1 . लि . में सभी बाधाओं से मुक्त रूप में घोषणा के प्रकासन की म सारी को 
निहित होगा । 


अनुसूची 


कठालगती ओ . स . एम . से नेपको स प्रकल्प, कठालगु 6 ( 0 एम . एम . . मो . पाइप लाइम के पो गैस पाइप मापन बिछाना 


- 


- 


- - - 


- 


- 


- 


- - 


- - - -- - - - 


क्र . सं . 


गाम 


तालुक 


पाटानं . 


दागनं . 


परिया 


मनमाध्य 


कं . 


ग . 


1. भेरमेरी गांव 


टिपलिग 


344 


मरकार 
दकसाना 
मरकार . 
मियाची म . 
मियाय 56 . 
मियानी 5 . 


138 


10 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


कुम्न क्षेत्रपाल 


15 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- - 


- 


- 


- - 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- - - 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


[ मं ी 1 


/ / ५ :- ओ एन जी डी य ] 
___ म मार्टिन , म्फ पांधका 


The right of riser in the lands specified in the schedule 
appended to this notification , 


New Delhi la 14th July, 1993 
S .O . 1531. — Whercas by notification of the Govern 
inent of India in the Minjstry of Petroleum and Natu 
ral Gass. O . 186 dated 11 - 1 -93 under sub -Section ( 1 ) 
of Section 3 of the Petroleum and Minerals Pipelines 
( Acquisition of Right of User in Land ) Act, 1962 
( 50 of 1962 ) the Central Government declared its 
intention to acquire the right of user in the lands 
specified in the schedule appended to that notification 
for the purpose of laying pipeline ; 

And whereas tie Competent Authority has under 
sub - section ( 1 ) of Section 6 of the said Act SLI! . 
mitted report to the Government: 

And further whereas the Central Government has , 
after considering the said report, decided to acquire 


Now , thercforc, in exercise of the power conſerred 
by sub -section ( 1 ) of the Section 6 of the said Act, 
the Central Governinent hereby declares that the right 
of user in the said lands specified in the schedulu up 
pended to this notification hereby acquired for living 
the pipeline ; 


And further in exercise of power conferred lzy 16 
sçction ( 4 ) of that Section , the Central Government 
directs that right of user in the said lands shall incicad 
of vesting in the Central Government vests on this 
date of publication of this declaration in the AS$ 171 
Cas Company Limited free from encumbrances , 


[ भाग II - 3 (ii) ] 


भारत का राजपव : जुलाई 17, 1993/ आषा, 28, 1915 
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LAND SCHEDULE 
Laying of 600mm OD Underground natural gas pipeline from Kathalguri OCS , to KathalguriNEEPCO ProjectSite . 
Sl. Name of Village 

Mouza Patta No. Dag 

Area 

Remarks 
No . 

BKL 


No . 


1 . Bhert- heri Vill. 


Tipling 


344 


345 


Wast Land 
Annual 
Wast Land 
P . P . No.64 
P. P . No .56 
P. P. No .53 
Wast Land 


343 
342 


338 


340 
339 


Total Arca 


INo. 0 -12016/ 90 / 92 -ONG/ DU] 

___ M . MARTIN, Desk Officer 


नई दिल्ली, 15 जुमाई, 1993 
मा . प्रा . 1532 :- - यत: केन्द्रीय सरकार को यह प्रतीत होता है कि लोकहित में यह प्रावश्यक है कि मारपरेटा गैस मोड विमा तिन 
मुकाया , आसाम को प्राकृतिक स पायोग के लिए कुखीजाम मईस चाव मे मारपरेटा टि गैस मोर को चाय बगानों तक , मामा गैस कम्पनो 
लिमिटेग, दुधियाजाल द्वारा पाप बाईम बिछाई जानी चाहिये । 


और यतः यह प्रतीत होता है कि ऐसी लाइनों को बिछाने के प्रयोजन के लिए एपापय स्मूची में गणित पमि में उपयोग का अधिकार प्रणित 
परमा मावश्यक है । 


भत: अब पेट्रोमियम मार बनिज पाइप माइन ( मूभि में उप ोग के अधिकार का एकन ) भधिनियम , 1962 ( 1962 का 60 ) की धारा 4 
को उपधारा ( 1 ) द्वारा प्रक्स शक्तियों का प्रपोग मारते हुए परकार ने उममें उपयोग को अधिकार अजित करने का सपना पाधय एतदद्वारा घोषित 
किया है । 

बकि उक्त भूमि में हितब कोई व्यक्ति उस भूमि के नोचे पाप लाइन बिछाने के लिए प्राक्षेप सक्तम अधिकारी उपायुक्त तिनसुकिया मासाम 
को इस अधिसूचना को सारीब से 21दिनों के भीतर कर सकेगा। 

आर ऐमा प्राक्षेप करनेवाला हर व्यक्ति विनिर्विष्टतः यह भी कमन करेगा कि क्या वह यह चाहता है कि उसकी सुनवायी भ्यक्तिगत 
हो मा किसीविधि मनसायी को मार्फत । 


मनुसूची 


कमीजान से ( 200 एम . एम , ) प . दोपाइप लाइन मारपरेटा टि गैस 


स पीर के चाय बागान के लिये पाइप लाइन बिछाना 


क्र . सं . 


गाव 


तालुक 


पाटा नं . 


वागनं . 


एरिया 


1 


78 


1. 2 . पोरवील गाँव 


माकम 


20 


प्रपमा 


22 


. 


. 


11 


सरकार 
भिलावी 10नं . 
मियादी 28 नं . 
मियावी 62 नं . 
मियादी 139 . 
मिमावो 123 नं . 
मियावी 70नं . 
मियावी 48नं . 
मियादी 90 नं . 
मियादो 109 . 
चाय मियावी 1नं . 


13 


38 


13 


39 


17 


15 


- 


- 


- 


- 


- 


- 


- 


- - 


- 


- 


- 


- 


- 


- 


- - 


कुल क्षेत्रफल 


12 


. 


19 


- 


1467 GI 93 -- 2 
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- 


- - 


- - 


- 


- 


-- - - - 


- 


- - 


12 


माम 


120 


2 . 2 नं . बोरबील गाव 
दूसरासर 


121 


1 :22 . 


144 


407 


123 


408 


126 
127 
128 


129 


130 


11 


मियाद 35 . 
मियायो 69 नं . 
मियावी 38नं . 
मरकार 
मियादी 150 नं . 
मियादो 37नं . 
मियादी 8 नं . 
मियाको 115 . 
मियादों 49नं . 
मियावी 72 नं . 
मियादी 110न . 
मियादी 30 नं . 
मियादी 106 में . 
मियादी 132 नं . 
मियादी 85 नं . 
मियादी 43 नं . 
मियादी 85 नं . 
मियादी 43 में . 
सरकार 
कुल क्षेत्रफल 
मियावी 58 . 
मियावी 59 नं . 
मियादी 4 न . 
मियादी 10 नं . 


131 


१ 


132 


15 


133 


17 


139 


136 


12 


137 


230 


11 


18 


3. 3मं . बोरीबील गांव 


माकुम 


253 


254 


481 


489 


कुल क्षेत्रफल 


11 


माकम 


11 


4. 1 ने . बोरीवील गांव 

प्रथम खण 


72 


73 


सरकार 
सरकार 
सरकार 
सरकार 
सरकार 
मियादी 77 नं . 
मियादी 108 नं . 
मियादी 13 नं . 


71 


74 


77 


69 


19 


80 


66 


19 


82 


84 


86 


93 


92 


13 


136 


मियादी 148 नं . 
मियादी 54नं . 
मियादी 83 नं . 
मियादी 3 नं . 
सरकार 
मियादी 52 नं . 
मियादी 52 नं . 
मियादी 52 नं . 
मरकार 
मियादी 87 . 
मियादी 105 नं . 
मियादी 149 नं . 
मियादी 85 नं . 
मियादी 39 नं . 
मियावी 144नं . 
सरकार 
मियादी 109 नं . 
मियादी 130नं , 
मियादी 128 नं . 


94 


120 


118 


117 
112 


15 


110 


98 
109 
105 
104 


कुल क्षेत्रफल 
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भारत का गजपत्र : जुलाई 17, 1993/ भाषाढ़ 26, 1913 

-- - -- - - - 

5 


3 


505 


5. 1नं . बोरीषाल गांव 
द्वितीय खण्ड 


504 


443 


503 


एकसामा 
मियादी 120 न . 
मियादी 50नं . 
मियादी 8 नं . 
सरकार 
मियादी 49 मं . 
मियादी 62 नं . 
मियादी 34 नं . 


502 


500 
444 
449 


521 


445 


434 


446 


448 


426 


425 


423 


मियावी 71 मं . 
मियादी 21 नं . 
सरकार 
मियादी 137नं . 
एकसना 
एकसना 
मियादी 122 नं . 
सरकार 
मियादी 8 5 नं . 
मियादी 156 नं , 
मियादी 136नं . 
मियावी 137 नं . 
मियादी 137 नं . ! 
मियावी 44 नं . ! 
मियादी 138 नं . 
मियावी 49 नं . 


422 


421 


420 


419 


17 


17 


406 
407 


409 


18 


410 


18 


कुल क्षेत्रफल 


11 


18 


15 


6. डिगबोई टाउन 
प्रथम खण्ड 5ो पृष्ठ 


एफसामा 138 
मियावी 159 नं . 
मियादी 374नं . 


1521 
1518 


2 


13 


1517 


18 


कुल क्षेत्रफल 


माकुम 


7. डिगबोई टाउन 

प्रथम खण्ड 7 वां पृष्ठ 


1962 
1968 
1969 
1970 
1971 


15 


1972 


1973 
1958 
1974 


12 


मियादी 164नं . 
एकसना 47 नं . 
एफसमा 48 नं . 
सरकार 
सरकार 
एकसना 100 म . 
एकसमा 100नं . 
सरकार 
पकसना 96नं . 
सरकार 
सरकार 
एकसना 74नं . 
एकसना 21 नं . 
एकसना 122 नं . 
एकसना 122 नं . 
सरकार 
सरकार 
सरकार 
सरकार 


1975 


12 


1976 
1978 
1980 
1981 
1951 
1982 
1983 


18 


1984 


1944 


1 
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- - 


- 


- 


- - L 


_ E 


12 


567 


।20 


रिगबोई टाचन -- जारी 


14 


एफसना 23 नं . 
एकसना 39 . 
एकसना 92 . 
सरकार 
सरकार 


1987 
1988 
1933 
1957 
1945 


17 


10 


कुल क्षेत्रफस 


माकुम 


1 


13 


8. लिंगबोई दालम 

प्रथम खण्ड वा पृष्ठ 


सरकार 
एकसमा 72 मं . 
सरकार 
सरकार 


2034 
2043 
2044 
3287 


कृम क्षेत्रपाल 


.. 2 नं . बापूपोंन गांव 


मागम 


36 


47 


13 


49 


15 


5 . 


10 


मरकार 
सरकार 
एकसना 
सरकार 
सरकार 
एकसना 
एफसमा 
एकसमा 
सरकार 


53 


11 


48 


19 


42 


75 


फुल क्षेत्रफल 


___ 36 


36 


1 


16 


16 


माफम 


14 


10. गिबोई टाउन 

प्रथम पण 10 मां पृष्ठ 


सरकार 
सरकार 


2958 
2959 


- 


कुल क्षेत्रफल 


- .. - - - - -- - - - - - - - . . - - . - - - - --- -- - - - - 
[ सं . मा . 12016/81/93 - ओएनजी/ डो म ] 

एम . मार्टिन , स्क अधिकारी 


New Delhi, the 15th July , 1993 


s. o . 1532. -- Whereas it appears to the Central 
Government that it is necessary in the public interest 
that for supply of natural gas for Margherita Tea Gas 
Grid , District Tinsukia , Assam , Pipeline should be 
laid from OIL s Kushijan well to Tea Gardens of 
Margherita Tea Gas Grid by Assam Gas Company 
Limited , Duliajam. 


Now therefore in exercise of the powers ounferred 
by Sub - section ( 1 ) of section 3 of the Petroleum 
Pipcline ( Acquisition of Right of User in Land ) Act , 
1962 (50 of - 1962 ) the Central Government hereby 
declares ils intention to acquire the right of User 
therein . 

Provided that any person interested in thc said land 
may within 21 days from the date of this notification 
object tothe laying of the pipelines under the land 
to the competent authority, viz. DeputyCommissioner , 
Tinsukia District, Assam. 

And every person making such an objection shall 
also state specifically whether he wishes to be heared 
id person or by a legal practitioner. 


And whereas it appears that for the purpose of lay 
ing such pipeline it is necessary to acquire the Right 
of User in land described in the Schedule annexed 
hereto . 


[ IT - 07 3 ( ii ) ] HTT T T40 pr 17, 1993/9M 26, 1913 

2379 
- SIS 

II .JOS . - = - = - - = Is. - = = - - - - = = I S : = 

LAND SCHEDULE 
Laying of 8 " ( 200 mm ) O .D . underground natural gas pipe line from Kushijan to the tea gardegs of Margherita Tea Gas Grid . 
S1. Name of Village Mouza 

Patta No. 

Area 

Rcmarks 
No , 

B 
в 

к 
1 - 2 - 3 


- 


- - - 


- 


- 


- 


- 


- 


- 


Dag 


No . 


r 


ī 


-- - 8 


1 , 2 No. Borbill Village 

1 st Part 


Makum 


Waste Land 
P . P .No. 10 
P . P .No.28 
P . P .No.62 
P . P .No.139 
P . P .No.132 
P . P .No.70 
P .P .No.48 
P . P .No. 90 
P . P .No. 109 
T . P . P .No. 1 


Total: 


0 


19 


LLL 


Makur 


120 


2 . 2 No. Borbill Village 

2nd Part 


121 
122 


144 


407 


123 
408 
126 


127 


P . P .No . 35 
P . P .No.69 
P . P .No . 36 
Waste Land 
P . P .No. 150 
P . P . No .37 
P . P .No. 8 
P . P . No . 115 
P . P .No. 49 
P . P .No.72 
P . P .No.110 
P . P .No . 30 
P . P .No. 106 
P .r.No. 128 
P . P . No .85 
P . P .No. 43 
P . P .No. 85 
P . P .No. 43 
Waste Land 


128 
129 


130 


131 


132 


133 
139 
136 
137 
230 


93 18 


Total : 
- - - 


3 . 3 No. Borbill Village 


Makuon 


P . P .No. 58 
P . P .No .59 
P . P .No. 4 . 
P . P .No. 10 


253 
254 
481 
489 


Total : 


Makum 


4 . 1 No. Birbill village 

1st Part 


Waste Land 
Waste Land 
Waste Land 
Waste Land 
Waste Land 
P . P .No. 77 
P . P .No . 108 
P . P .No. 13 
P . P .No. 148 
P . P .No. 54 
P . P .No. 83 
P . P .No. 3 
Waste Land 


0 


- 


- - - 


- 


- - 


- - - 


- - 


- - 


- 


- - 


- 


- - 


- 


- - - 


- - - 


- 


- 


- 


- - - - - 
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- - - 


- - - - - - 


- - 


- - 


= 


- — 


- 


- 


- 


- 


- 


- - - 


-- - - 


- - - . 


6 


7 


- 


- 


- 


- 


- 


92 


P . P .No .52 
P . P .No. 52 
P . P .No. 52 
Waste Land 
P . P .No. 87 
P .P .No . 105 
P . P .No. 149 
P . P .No.65 
P . P .No . 39 
P . P .No. 144 
Waste Land 
P . P .No. 109 
P . P .No. 130 
P . P .No. 128 


136 
94 
120 
118 
117 
112 
110 

98 
109 
105 
104 


Total : 


3 . 1 No. Borbill Village 

2nd Part 


505 
504 
443 


503 


Annual 
P . P .No. 120 
PP No. 50 
P . P .No.8 
Waste Land 
P . P .No. 49 
P . P .No.62 
P . P .No. 34 
P . P .No. 71 
P . P .No.21 
Waste Land 
P . P .No. 137 
Annual 
Annual 
P . P .No . 122 
Waste Land 
P . P .No.85 
P . P .No . 146 
P . P .No. 136 
P . P . No . 137 
P . P .No.137 
P . P . No.44 
P . P .No. 138 
P . P .No.49 


502 
500 
444 
499 
524 
445 
434 
446 
448 
426 
425 
423 
422 


OOO40woowwONAANWOON-FOOAONANwNONWN-JAOOO 


421 


420 
419 
406 


407 


409 
410 


Total ; 


Makum 


1521 


6 . DigboiTown 1st Part 

Sth Sheet 


Annual 136 
P . P .No.159 
P . P .No.374 


1519 


1517 


Total : 


- 


Makum 


7 . DigboiTown 18t Part 

7th Sheet 


1962 
1968 
1969 


1970 


1971 
1972 
1973 


1958 


P .P .No. 164 
Annual 47 No. 
Annual48 No. 
Waste Land 
Waste Land 
Annual 100 No. 
Annual 100 No. 
Waste Land 
Annua196 No. 
Waste Land 
Waste Land 
Annual 74 No. 
Annual21 No . 
Annual 122 No. 
Annual 122 No . 
Waste Land 
Waste Land 


1974 
1975 
1976 
1978 
1980 
1981 
1951 


OANO-NWNOONNN 


1982 


1983 
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- 


. 


- 
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9 . 


- . .. 


- - 


5 


- - 


- 


- - 


- -- 


- - 


- 


- 


- 


- - - 


Waste Land 
Waste Land 
Annual 23 No. 
Annual 39 No. 
Annual92 No. 
Waste Land 
Waste Land 


1984 
1944 
1987 
1988 
1933 
1957 
1945 


००००--| 


Total 


5 


8. Digboi Town 1st Part 

8th Sheet 


Makum 


Waste Land 
Annual 72 No. 
Waste Land 
Waste Land 


2034 
2043 
2044 
2287 


Total 


9. 2 No. Bapupong Village 


Makum 


Annual 
Waste Land 
Waste Land 
Annual 
Waste Land 
Waste Land 
Annual 
Annual 
Annual 
Waste Land 


Total 


Makum 


10. DigboiTown 1st Part 

10th Shect 


Waste Land 
Waste Land 


2958 
2959 


Total 


1 


2 


17 


[ No . 0 -12016/ 81/ 93- ONG/DU] 

M . MARTIN, Desk Officer 


पोत स्वामियों का 
प्रतिनिधित्व करने 
वाले सदस्य 


जल भूतल परिवहन मंत्रालय 
( नौवहन महानिदेशालय ) 
( पाणिज्य पोत परिवहन ) 

बम्बई, 28 जून, 1993 
का . प्रा . 1533.-.- वाणिज्य पोत परिवहन (नामिक रोजगार कार्यालय ) 
नियम , 1986, के नियम 3 के साथ पठित , भारत सरकार, जल भूतल 
परिवहन मंत्रालय की अधिसूचना से . एस डब्ल्यू / एम उम्ल्यू एस- 40 / 
85-एम टी दिनांक 22 अप्रैल , 1988 द्वारा प्रदत्त शक्तियों का प्रयोग 
फरते हुए नौवहन महानिदेशक इस अधिसूचना के शासकीय राजपत्र में 
प्रकाशन की सारीख से दो वर्ष की समयावधि के लिए कलकत्ता पत्तन 
पर नाविक रोजगार बोर्ड (विदेशगामी ) एतद्वारा नियुक्त करते हैं । जिसमें 
निम्नलिखित सदस्य है , अर्थात् :- - 
1. प्रधान अधिकारी, समुद्री वाणिज्य विभाग, फलकसा ) 
2. उप नौवहन महानिदेशक प्रभारी नावकि रोजगार | 

कार्यालय 
3. श्रम मायुक्त, पश्चिमी बंगाल, कलकत्ता सरकार का 
4. शिपिंग मास्टर, कलकत्ता 

प्रतिनिधित्व करने 
5. मिवेशक, माविक रोजगार कार्यालय , कलकत्ता वाले सदस्य 
6. पतन स्वास्थ्य अधिकारी, फलफना 


7. कप्तान वी . के. गुप्ता ( भारतीय नौवहन निगम । 

लिमिटेड, कलकत्ता ) 
8. कप्तान एम . जे. कात्याल ( भारतीय नौवहन । 
निगम लिमिटेड, कलकत्ता ) 

। 
9. श्री के. एच . परमार ( भारतीय नौवहन निगम । 

लिमिटेड कलकत्ता ) 
10. कप्तान वी. के. घरी ( इंडिया स्टीमशिप कंपनी । 

लिमिटड, कलकत्ता ) 
11, श्री एस. के. दास (इंडिया स्टीमशिप कंपनी 

लिमिटेड, कलकत्ता ), 
12. कप्तान के. के. कोहली ( इंडिया स्टीमशिप 

कंपनी लिमिटेड, कलकत्ता ) 


13. श्री प्राशुतोष मनर्जी 
14. श्री माधन फाजीलाल 
15. श्री बिमल कुमार राय 
16. श्री अब्दुल मोमीन 
17. श्री टी . एन . नंबीराजन 
18 श्री एम . ए. सईद 


नाविकों का 
प्रतिनिधित्व करने 
वाले सवस्य । 
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प्रधाम अधिकारी, समुद्री वाणिज्य विभाग, कलकत्ता और पप नौवहन 
महानिदेशक, प्रभारी माविक रोजगार कार्यालय , कलमत्ता पूर्वोक्त बोर के 
क्रमशः अध्यक्ष और उपाध्यक्ष होंगे । निदेगक , नाविक रोजगार कार्यालय 
पूर्वोक्न मोरं फे मदम्य मभित्र होंगे । 


The Principal Officer, Mercantile Murine Doportraent, 
Calcutta and the Deputy Director General of Shipping, In 
charge of the Scamcn s Employment Officer , Calcutta shall 
respectively be the Chairman and the Vice - Chairman of the 
aforesaid Board . The Director, Scamen s Employment 
Ofice Calcutta shall be theMember Secretary of the aforesaid 
Board . 

[ F. No . 25 ( 2) CR/ 90 , 
A. KANNAN, Dy . Director 

General of Shipping 


[ म . 25 ( 2 ) मी . मार/ 90] 
ए० कन्नन , उप नौवहन महा निदेशक 


MINISTRY OF SURFACE TRANSPORT 
(Directorate General of Shipping ) 

Bombay, the 28th June, 1993 
(MERCHANT SHIPPING ) 


S .O , 1533 :--- In cxcrcise of the powers conferred by rulo 
3 of the Merchant Shipping ( Seamen s Employment Oficers ) 
Rules, 1986, read withthc Notification of the Government 
of India in the Ministry of Surface Transport No . SW /MWS 
2240/ 85 - MT dated the 22nd April, 1988, the Director General 
of Shipping hereby appoints, Scamen s Employment Board 
(Foreign Going ) at the port of Calcutta for a period of two 
years with effect from the date of publication of this notifica 
tion in the OfficialGazetto, consisting of the following mem 
bers namely : - 


नागर भिमानन और पर्यटन मंत्रालय 

( मागर गिमानन विभाग ) 

बई विप्ली , 23 जून , 1993 
का . प्रा . 153 4--- सरकारी म्बान ( मप्राधिकृत अधिोगियों की बेद 
खली ) अधिनियम , 1971 ( 1971 का 40 ) की धारा 3 द्वारा प्रदत्त 
शक्तियों का प्रयोग करते हुए , केन्द्रीय सरकार, दिनांक 8 नवम्बर , 1973 
की अधिसूचना संख्या सा . पा . 2369 में उल्लिखित अधिकारियों के पलाया , 
नीचे ती हुई तालिका के कालम ( 1 ) में वर्षायें गए पधिकारियों को , 
सरकार के राजपत्रित अधिकारियों के समकक्ष अधिकारी होने में माने 
उक्त प्रधिनियम के प्रयोजन के लिए संपदा मधिकारी के म में नियुक्त करते 
हैं जो कि उक्त तालिका के कालम ( 2 ) में निर्दिष्ट सरकारी स्थानों के 
अंतर्गत अपने -अपने अधिकार क्षेत्र की सीमाओं के भीतर , उक्त प्रधिनियम 
द्वारा अथवा उमके तहत संपदा अधिकारी को प्रदत्त शमियों का प्रयोग 
करेंगे और उन्हें रोपे गए कांग्यों का निष्पादन करेंगे । 


সাৰিা 


अधिकारी का पदनाम 


सरकारी स्थानों की श्रेणियों और अधिकार 
क्षेत्र की स्थानीय सीमाएं 


1 . The Principal Oficer 

Mercantile Marine Departmen , 

Calcutta. 
2 . The Deputy Director General of 

Shipping . . 
Incharge of the Seamen s Employ 
Iment Office , 
3. The Labour Commissioner , . 

West Bengal, 

Calcutta . 
4. Tho Shipping Master , 

Calcutta . 
5. The Director , 

Seamon s EmploymentOffice, 

Calcutta . 
6 . The Port Health Officer , 

Calcutta . 


- - 


- 


-- - 


- 


- 


FMembers , 
| representing 
Government 


. - - 


. 


-. . - 


- - 


Members 
representing 
shipowners . 


7 . Captain V . K . Gupta , 

(Shipping Corporation of India Ltd ., 1 

Calcutta ) . 
8. Captain M .J. Katyal , 

( Shipping Corporation of India Ltd., | 

Calcutta ). 
9 . Shri K .H . Parmar , 

(Shipping Corporation of India Ltd .. | 

Calcutta ). 
10. Captain V . K . Berry , 

(India Steamship Company Ltd ., 

Calcutta ). 
11 . Shri S . K . Dass , 

(India Steamship Company Ltd ., 

Calcutta ). 
12. Captain K . K . Kohli , 

(India Steamship Company Ltd ., 
Calcutta ). 


I. कार्मिक प्रबंधक या उप- महाराष्ट्र राज्य में , मालिक , पट्टाधारी या 

कार्मिक प्रबंधक या प्रबंधक लाइसेंसधारी के रूप में एयर इंडिया के 
निधि मयबा कार्मिक सभी परिसर भोर में मर्ग गरिर 
अधिकारी एयर इंडिया , नो एयर इंडिया द्वारा या उसकी 
बंगई । 

गोर में अधिग्रहीत किए गए है । 
2. मार्मिक प्रबंधक या उप तमिलनाडु राज्य में मालिक , पट्टाधारी या 
कार्मिक प्रगंधक या कार्मिक लाइसेंसधारी के रूप में एयर इंडिया के 
अधिकारी 

सभी परिभर और ये सभी परिसर जो 
एयर इंडिया, ममास । एयर इंडिया द्वारा या उसकी और से अधि 

गृहीत किए गन है । 
3. कार्मिक प्रबंधक या उप परि म बंगाल गम्प में मालिक, पट्टाधारी 
कार्मिक प्रबंधक या कार्मिक या लाइसेंगधारी के रूप में एयर इंग्यिा 
प्रधिकारी , 

के सभी परिसर भोर में सभी परिमार 
एयर इंडिया कलकसा । जो एयर प्रष्टिया द्वारा या उमकी और में 

अधिमहीन किए गए है । 
4. कार्मिक प्रबंधक या उप दिल्ली मंच-शासित क्षेत्र में मालिक , पट्टाधारी 
कार्मिक प्रबंधक या कार्मिक था लाइसेंसधारी के रूप में एयर इंडिया 
अधिकारी, 

के मभी परिसर और वे सभी परिसर को 
एयर इंडिया , दिल्ली । एयर इंडिया द्वारा या उसकी ओर से मधि 

ग्रहीन किए गए हैं । 


- 


- . 


- - - 


- - - 


13. Shri Ashutosh Banerjee 
14. Shri Sadhan Kanjilal 
15. Shri Bimal Kumar Roy 
16. Shri Abdul Momin 
17 . Shri T . N . Nambirajap 
18. Shri M . A. Sayocd 


Members 
representing 
Soamp 


( एफ . न , ए बी . 18050/ 92/ 92-एग ] 

मी , जे . जन , अपर सचिव 
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MINISTRY OF CIVIL AVIATION & TOURISM 

(Department of Civil Aviation ) 

New Delhi, the 28th Junc, 1993 


S .O . 1534 ;- In exercise of the powers conferred by Section 
3 of the Public Premises (Eviction of Unauthorised 
Occupants ) Act, 1971 (41 of 1971 ) the Central Government 
hereby appoints the officers mentioned in column ( 1 ) of the 
Table below , in addition to the officer s mentioned in the Noti 
fication No . S . O , 2369 dated the 8th November, 1973 , being 
officer equivalent to the rank of Gazetted Officer of Govern 
ment to be estate officer for the purpose of the said Act, who 
shall exercise the powers conferred and perform the duties 
imposed on the estate nfficer by or under the said Act within 
the limits of their respective jurisdiction in respect of the 
public premises spcciled in colunio (2 ) of the said Tablc , 


MINISTRY OF LABOUR 

New Delhi, the 21st June, 1993 
S . O . 153.5, - n pursuance of section 17 of the Industrial 
Dispile Act, 1947 ( 14 of 1947 ), the Central Government heie 
by pullislies the award of the Central Government Jadustrial 
Tribunal, No. 1 Boinbay as shown in the Annexuro in the In 
dustrial Dispute between the employers in relation to the 
manayeincnt of M /s . Manilal Patel & Co., Bombay and their 
workmen , which was received by the Contral Government on 
the 17 - 6 - 93 . 

[No, L -31011 / 18 / 90 -IR (Misc .) ] 

B . M . DAVID , Desk Officer 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL No. : 1, AT BOMBAY 
PRESENT : 
Justice Shri, R . G , Sindhakar Presiding Officer , 

Reference No. : CGIT -59 of 1991 
PARTIES : 


TABLE 


- - - 


- - - - 


- 


- 


Designation of the 

Officer 


Categories of Public Premises 

and local limits of jurisdiction 


( 1) 


1. PersonnelManager or 

Deputy Personnel 
Manager or Manager 
Legal or Personnel 
Oficer, Air -India , 

Bombay. 
2 . Personnel Manager or 

Deputy Personnel 
Manager or Personnel 
Officer , Ait India , 
Madras. 


- - - - - -- 
In the State of Maharashtra all 
premises belonging to Air 
India as owner, leassec Or 
licensee and all premises which 
aro requisitioned by or on 
behalf of Air India . 
in the State of Tamil Nadu all 

premiscs belonging to Air 
India as onwer, lessee or 
licensce and all premises which 
are requisitioned by or on 

bchalf of Air India . 
in the State of West Bengal all 
premises belonging to Air India 
29 owner, lessee or licensec 
and all premises which are 
requisitioned by or on behalf 

of Air India . 
In the Union Territory of Dolhi 

all premises belonging to Air 
India as owner, losses or 
licensee and all premises which 
are requisitioned by or on 
behalf of Air ludia . 


The Employers in relation to the Management of 
M /s . Munilal Patel & Co., Bombay. 

AND 

Their Workmon 
APPEARANCES : 

For the Employer.- Shri Shroff Advocate . 

For the Workmen . - Shri Wagh Advocate . 
INDUSTRY : Port and Docks, STATE : Maharashtru 
Bombay, dated the 3rd day of June, 1993 

AWARD 
The Central Government had by letter dated 16 -07 - 1991 
made the following reference to this Tribunal. . 
" Whether the management of M /s. Manilal Patel & Co., 

Bombay operating as Clearing and Forwarding Agent 
in Major Port of Bombay are justified in refusing 
to accept the charter of domands , Annexure — A 
of the Transport and Dock Workers Union , having 
their workmen as not port and dock workers ? If not, 
what relief the workmon aro entitled to ?" 


3 . Personnel Manager or 

Deputy Personnel 
Manager or Porsonnel 
Officer, Air India , 
Calcutta . 


Notices were issued to both the partice , namely M / s. Mani 
lal Patel & Co ., and the Union representing the workmen . 


4 . Personnel Manager or 

Deputy Personnel 
Manager or Personnel 
Oficer of Air- India , 
Delhi. 


- . 


. - . . . . 


[ F . No. A . V . 18050 /92 /92 - A A ] 
V .J. MENON , Under Secy, 


श्रम मंवालय 

af fertiti, 21 F , 1993 
971. 11. 1535 - -stutfithi fuera fafta , 1947 ( 1947 
FT 14 ) OTT 17 Teut Ä , Firsta 1974T7 # # # HIATT 
पटेल और कम्पनी बम्बई के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके 
फर्मकारों के बीच, अनुबंध में निदिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 
औधोगिक प्रधिकरण, नं. 1 बम्बई, के पंचपट को प्रकाशित करती है, जो केन्द्रीय 

R 17- 6- 93 FtST ST TI 


A correspondenco is now submitted by the company, on 
12 - 05- 1993 that it has signed a settlement on 9th April 1992 
with the Rashtriya Cotton Kamgar Union under section 2 (p ) 
of the Industrial Disputes Act, 1947 in the presence of tho 
Conciliation Officer Shri G . M . Shaik , Assistant Commissioner 
of Labour , Bombay, and they have produced at Annexure 
A Xerox copy of the said settlement , 

Jt has been stated in the said submission that the Transport 
and Dock Workers Union which represented at the relevant 
time the workmen had failed at the time of the conciliation 
proceedingy in respect of the charter of demands and there 
fore , this reference came to be made, The Management fur 
ther stated that its workmen has subscquently joined the 
Rashtriya Cotton Kamgar Union , and all disputes with the 
company regarding their denlands have been settled, 

Mr. Wagh appearing on behalf of the Transport and Dock 
Workers Union filed a statement today, stating that the work 
inen covored by the reference are not now members of the 
Transport sind Dock Workers Union , at whose instance 
the reference came to be made to this Tribunal, He furiber 
stated that since the dispute is now sotiled as stated by the 
management and ag endorsed by the copy of the settlement, 
his union is no more interested in proceeding further in the 
matter and prayed that tho present matter be disposcd of by 
passing an award accordingly . 


( 982T 1787 -31011/18/90-47€ Ar . ( farfema ) ] 

बी . एम . रेविड, स्व अधिकारी 
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From the copy of the settlement, it appears that with the 
intervention of the Assistant Labour Commissioner Shri. Shaik , 
the dispute between the management and the workmen hus 
been settled . It also makos a mention of this pending refc 
rcncc is disposed of . 

Under the circumstances , award accordingly , and the refe 
rence is disposed of. 


R . G . SINDHAKAR , Presiding Oficer 


776 fagift, 22 77, 1993 
FiT. HT. 1536 .- --37etfires facta , afuf44 , 1947 ( 14 17 2T 
11) की धारा 17 के अनुमरण में , केन्द्रीय सरकार हलदिया पाक 
काम्पलैक्म हलदिया के प्रबंधन के संबस नियोजकों और उनके कर्मकारों स 
अनुबंध में विनिर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार ओद्योगिक अधिकरण , 
FifAT TTTI Tafirfara front , 31 TheFTTATT TT 21-6- 93 Ft 
1977 BETTET 
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बी . एम . डेविड, हैफ अधिकारी 


3 . It would appear from the Written Statenent filed on 
Alay 10 , 1999) that the said employco claimed to be appointed 
as an Electricians , under the Manuger, Plant & Equipment 
Division of the said employer , by an order dated Novembor 
18 , 1980 , in terms of Rule 8 of the Calcutta Port Commis 
siuners Employees (Disciplines and Appeal) Rulos , 1964 (hele 
inafter referred to as the said Rules ), which suspen ,led him 
with effect from November 18 , 1980 and following such sus 
pensiun , a Memorandum of Clarge Sheet dated January 16 , 
1081 / February 2 , 1981, was issued on the busis whereof, a 
Departmental Enquiry WAS held in respect of 4 charges as 
mentioned in the Articles of charges , which is part of Ext . 
M -6 . By that exhibit, the said employce , on being iníormed 
about the Articles of Charges and statements in support of 
those Articles of Charges , was directed to submit, within 10 
days of the receipt thereof, the statement of his defence and 
also to indicate , if he desired to be heard in person . He was 
also infornied that enquiry will be held , only in respect of 
those Articles of Charges, as were not admitted and as such , 
he was directed to specifically admit or deny the Articles of 
Charges . He was further informed that if written statement 
of defence was not filed on or before the date og specified , 
the enquiry may be held against him , ox - parto . 

4 It was the case of the said cmployec that thereofter, the 
Deputy Chairman of the said employer , having agreed with 
the findings of the Enquiry Officer , imposed a punishment 
of dismissal on him from service , which was to be effective 
on and from January 7 , 1986 . It should be noted that the 
Enquiry Officer , found the said employee guilty of all the 
charges and there was another employee by the name of 
Sri Mukul Sen , who was also charged of offences and was 
found guilty of charges 2 and 5 . It was the further case of 
the said employee that over his dismissal, an Industrial Dis 
pute was raised , claiming the action as taken , to be injustified 
and niore particularly , because the Appeal as preferred by 
hini, was also rejected. From the recordings as inade herein , 
it would appcar , what were the terms, which were referred 
for adjudicotion , to the Tribunal. 


New Delhi, the 22nd June, 1993 
S . O . 1536 . - n purstsicc of Section 17 of the Industrial 
Disputes Act, 1947 114 of 1947 ) , the Central Government 
hereby publishes the award of the Central Goveinment Indus 
trial Tribunal, Calcutta as shown in the Annexure , in 
the industrial dispute between the employers in relation to 
the management of Haldia Dock Complex , Haldia and their 
workmen , which was received by the Central Government on 
21-6 -93. 

[No. L -32012 /8 /89-IR (Misc . ] 

B . M . DAVID , Desk Officer 


ANNEXURE 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

AT CALCUTTA 
Reforence No . 33 of 1989 


Parties : 
Employers in relation to the management of Haldia Dock 
Complex, Haldia , 

AND 

Their Workmen . 
Present : 

Mr. Justice Manash Nath Roy, Presiding Officer. 
Appearance ; 
On behalf of Management. Mr. R . Chowdhury , Assis 

tant Manager (P & I.R .). 
On behalf of Workman , - Mr. K . K . Roy Ganguly ( since 

deceased ), vice president of Calcutta Port & Shore 
Mazdoor Union and Mr. S . P . Banerjee , an einployce 

of the Calcutta Port Trust. 
STATE : West Bongal 

INDUSTRY : Port 

AWARD 
If the Management of Haldia Dock Complex (hereinvficr 
referred to as the said Employer ), in dismissing the scrvices 
of Shri Hadhab Bag (hereinafter referred to as the sajd emp: 
loyee ), cx -clectrician of P & F Division , with effect from Jan 
uary 7 . 1986 . was justified, was in issue, in this case , which 
has been referred for adjudication by an order of Reference 
No. 1.- 32012 / 8 /89 - IR (Misc .) datęst October 9 , 1989 , hy the 
Appropriate Glovernment, in atercise of their powers under 
section 10 ( 1 )(c ) and sub - section (2A ) of the Industrial Disputes 
Act 1947. (hereinafter referred to as the snid Act ) and in 
addition thereto , the Reference indicates , if not, to what relief 
the said eniployee was entitled to ? 

2 . On service of ugual notices, the parties to th : Tispute 
entered uprcarance and filed their pleadings, apart from fer 
dering their respective evidence , which would be dealt with 
and nefctted to , hereinafter , 


5 . It was the case of the said employee that he was a 
member of Calcutta Port & Shore Mazdoor Union (hereinafier 
referred to as the said Union ) and in 1990 , he was elected as 
the Working Committee Momber of the Haldia Unit of the 
said Union . It was his further case that as such Working 
Committez Member , he used to take keen interest and active 
port in formulating, as well as in implementing decisions of 
the said Union and in the month of October 1980 , some agi 
tational programmos were organised by the said Union , for 
the purpose of setting some outstanding denunds, including 
continuation of the existing transport facilities, at the relevant 
time. It was his case that the said employer took no initiative 
either to resolve the dispute or to negotiate on the same with 
the suid Union , for amicable settlement and on the other hand , 
they took unilateral step or behaved in a way, intending to 
curtnil some of the transport facilities, as enjoyed lry the 
ob1ployces . 

6 . It was the further case of the said employee that. to 
protect the einsloyces against such arbitrary action of the said 
employer and to prevent any curtailmont of the facilities in 
respect of the ahove , the said Union organised massive 
rally on Octoher 24 , 1980 , at the Faldia Dock Complex 
and represerted the case of the employees, before the Manage 
meut. The said employee has also mentioned to he one of 
the represertatives, to lead the said Rally along with others 
and he has said that although the said employer gave a patient 
hearing to those , who led the deputation on October 24 , 1980 
and assured to look into the genuine crievances of the on 
lovecs, but after sometimes from that date , he along with 
other leaders . who lend the deputation , were suspended from 
the pay and riuty , as a consequence whereof, the norma) work 
ings of Haldia Dock Complex , were suspended . 

7 . It way his case further that from the suspension order , as 
delivered to him along with other deputationists, it would 
apnear that the management, to project their malafide action 
to he a bonafide one and to curtail the activitieg of the Trade 
Unionists , followed anti labour policies, by taking victimising 
attice asid on that havis, issued oriers of suspension , con 
recting them with a Criminal case under sction 1 .13 , 3.11 and 
106 of the Indign Penal Code and as such , tha said emnlovce 
his said Ouer No . 6 dated October 12 . 1980 ond sigurd hy 
the General Manamar of the Dock Complex . without putting 
any date , was delivered after 16 - 15 1urs on October 24 . 
1980 . It has been stated that although there was total sloppage 
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of work ut Huldia Dock Complex, emanating from suspen 
sion of the oflicials as mentioned earlier , in the afternoon 
of October 24 , 1980 , no steps were taken by them to open 
any dialogue for bringing about a settlement or to restore 
normalcy at Haldia Dock Complex , It has further been alleged 
that due to the evassive rolo taken by the Managernent of 
the concerned Complex and necessity of restoring normalcy 
at the Complex, particularly in relation to the requirement 
of Haldia Oil Refinary , the said Union , made representations 
to the Hon ble Chicf Minister , West Bengal, and Hon ble 
Labour Minister , Government of West Bengal and asked for 
their intervention . It has been stated , with their intervention , 
an understanding was reached on October 27 , 1980 at Cal 
cutta with the said Union and a programmo was taken to 
bring normalcy at Haldia Dock Complex from October 28 , 
1980 . 

8 . The said employee has stated , the Leaders of the said 
Union wero provided with transport facilities by the Chair 
man of the Calcutta Port Trust on the night of October 27 , 
1980, so that they could reach Haldia for implementing the 
understanding and to bring about normalcy at Haldia from 
October 28 , 1980 and Sri Momlal Chatterjee, Joint Secretary 
of the said Union , along with others , proceeded to Haldia 
from Calcutta . It has been stated that on the moving of 
October 28, 1980, while the General Manager of the concer 
ned Dock Complex was having discussions with the representa 
tives of the said Union , who went from Calcutta , for imple 
menting the understanding as mentioned above , at the Bun 
glow of the General Manager, a group of oflicers of the con 
corned Docki Coniplex, along with outsiders came to the Dock 
of the said Complex , with a view to operate the game for the 
purpose of giving entry to a vessel. This, according to the 
sail cmrlcyec , was the unwarranted incident, which caused 
serious disturbance and a clash followed with serious altera 
tions and scuffles took place between the outsiders brought 
by Management and the striking workers , who were present 
there , and as a result thereof, some of the Officers of Haldia 
Dock Complex, received physical injuries and the incident 
occurred , inspite of the efforts being made, to bring about 
normalcy . The said employee has of course stated that on 
October 28, 1980 , the Hon ble Minister as mentioned above , 
once again intervened and an agreemont was arrived at on 
that date and in fact, normalcy was brought in Haldia on and 
from October 30 , 1980. 


alleged that at & subsequent date , after resorting of lor 
malcy at the Haldia Dock Complex, the General Manager 
concerned , by his order dated November 18 , 1980 , placed 
the said employee on suspension from pay and duty and 
the Memorandum of Charge Sheet as indicated earlier , was 
issued . 

11. The said employee has said that by an order of Sep 
tember 8 , 1981, the Deputy Chairman of the concerned Com 
plcx , appointed Sri Subhas Banerjee, Manager (Fingnce ) of 
the concerned Complex , as the Enquiry Officer and Sri G . K . 
Roy, was appointed as a Presenting Officer . He has stated 
that after continuing the proceedings upto July 21, 1982 , the 
said Deputy Chairman , in partial modification of his order 
as aforesaid , appointed Sri A . K . Majumder , Manager, T . O . 
Division , as the Enquiry Officer , in place of the aforesaid 
Sri Subhas Chandra Banerjee. He has alleged that no rea , 
sons were recorded for such change and according to him , 
the proceeding of the enquiry was held jointly and was 
completed on January 31 , 1985 and as stated earlier , said 
Enquiry Officer found him guilty of all the charges and Alod 
his report on September 28 , 1985 and thereafter, the Deputy 
Chairman of the Haldia Dock Complex , llaving agreed with 
the findings of the Enquiry Officer , issued a Show Cause 
Notice as stated earlier , on October 17 , 1985 and he has 
replied to that Show Cause, on December 30 , 1985. It wag 
his case that on consideration of his reprosentations as above , 
the Deputy Chairman concerned, finally issued the order 
of dismissal on January 7 , 1986 and against such order, an 
appcal wus preferred by him on February 3 , 1986 , but that 
appeal was not entertained by the Contral Government , as 
would appear from the communication of November 15 , 1986 . 

12 . It was the case of the said employee that such order 
of suspension dated October 22 , 1980 and November 18 , 
1980 , as issued, in terms of Rule 8 of the said Rules, were 
void in law , as the rules mentioncd , do not empower the 
General Manager , of tho concerned Dock Complex , to be 
the authorised person , for execution of the Regulations framed 
therounder . He has further stated that no amendment , em 
powering the said General Manager, has been incorporated 
by the Board of Trusteo , on the basis of any meeting and as 
such , the order of suspension and the consequent actions as 
taken thereon , were illegal void and unjust . 

13 . After narrating the circumstances , on which the present 
Reference was made, the said employee, has gaid , though by 
order dated October 22 , 1980 , he was placed under suspen 
sion from pay and duty with effect from October 20 , 1980 
and was allowed to resume duty with effect from October 30 , 
1980 , 110 subsistance allowance was paid to him , but there 
was a ccduction in his wages, treating him for the period 
as mentioned above , as on strike. This, the said employee 
has stated , to have been done consistent with the action as 
taken in respect of other employees, who stopped the work 
from October 24 , 1980 , following suspension of the Union 
Leaders. He has alleged that even ignoring the fact that 
he was on duty on October 24 , 1980 and again resumed on 
October 30 , 1980 , 7 days wages against 6 days were deducted 
from his salary . It was his further case that an independent 
Memorandum of Chargo Shtet was issued against him , fol 
lowing his suspension from duty with effect from October 18 , 
1980 , but the Disciplinary proceedings, were hold jointly and 
that too , without any specific order from the authorities con 
cerned , as required under the Calcutta Port Commissioners 
Employees (Discipline and Appeal) Rules 1965 . Thus, the 
said employee has claimed the disciplinary proceedings , as 
held jointly , to bo void , illegal and irregular and contrary 
to the provisions of natural justice . He has further alleged 
that the chunge of the Enquiry Officer in the manner as indi 
cated . was not only motivated , for the purpose of victimising 
him , but such action was also illegal. It was his case that 
from the order of November 4 , 1980 , as issued by the Gene 
ral Manager of the concerned Complex and the suspension 
order dated November 18, 1980, it would appear that the 
terms of the agreement dated October 29 , 1980 , were vitt 
ated and the actions of the said employer in this case , were 
nothing but afterthoughts and were motivated , to victimine 
him , for his Trade Union activities , as mentioned earlier , 

14 . The said employee has further stated that if the inci 
dent of physical assault causing injury to officers on October 
28, 1980) WAS A fact. The management of the concerned 
Complex would not have definitely agreed to allow him to 
resume his duty on October 30, 1980 , particularly when , tho 
justification of the alleged misconduct on his part, was to 


9 . It was the further case of the said employee that in 
accordance with the terms of agreement, the suspension orders 
served on the afternoon of October 24 , 1980 and given effect 
to froin that date was vacated and he was allowed to resume 
his duty from October 30 , 1980 , along with other suspended 
persons. I was his case that in the agreement as reached 
on October 29, 1980 , no condition was imposed in respect of 
the withdrawal of the suspension , but in the order of 
November 4 , 1980, the General Manager of the said Com 
plox , while revoking the order of suspension from October 
30 , 1980 , imposed certain conditions, in violation of the 
terms and spirit of tho above agreement and he alleged that 

the conditions as imposed , were afterthoughts and they 
would , on the faco of them , explain the mala fide intention 
of the said employer , 


10 . In respect of the incident as happened on October 28 , 
1980 , it has been indicated , some of the officers of the 
Haldia Dock Complex , wero alloged to havo sustainod physi 
cal injuries. It has also been stated , on the statement of 
October 28 , 1930 , that in respect of the incident which took 
place on October 28 , 1980 , the law will take its own course , 
Accoidingly , the said employee has said that a F . I. R . bearing 
No . A / d 0017 duted Octobor 28 , 1980 , was filed by the 
Manager ( P & I. R .) of the concerned Complex , to the Officer 
in - Charge , Italdia Police Station , alleging specifically, charges 
of physical assault by tho said employeo, but he has said 
that following the agreement, he was allowed to resume his 
duties on October 30 , 1980 , It was his case that in accord 
ance with the said First Information Report, Case No. 15 
of 28 - 10 - 1980 , under sections 147 , 341 and 397 I. P . C . was 
initiated and in the process, there was a Police Investigation 
and at that point of timo, Assistant Manager (Admn .) of 
Haldia Dock Complex, mado a statement on November 15 , 
1980 , to the Officer- in - Charge of the Police Station and the 
Police , after conclusion of the Investigation , submitted Charge 
Sheet in respect of the offences under sections 147. 341, 323 
and 235 of the Indian Penal Code, against the said cmployee 
and aforementioned Sri Mukul Sen . It has further been 
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be unbecoming of an employee . So , the said employce , hos 

18 . The statements as contained in the written statement 
said that it is proved beyond any doubt that the said order of the said employee were not really denied , more particu 
of suspension dated November 30, 1980 , was an afterthought larly in respect of the stutementy contained in paragraphs 
and a motivated one and the terms of the agreement dated 1 to 3 , but they were stated to bo matters of record and 
October 29, 1980 , were sought to be violated , not only for against paragraph 6 of his writton statement, the statement , 
victimising him , but also for victimising other Leaders, and as indicated corlier , have been reiterated and the said emp 
for colateral roasons. 

loyer has said that allegations contrary thereto , are not 
15 . The said employee has agrcod that he could not prove 

admitted . 
his innosence in the Criminal proceeding as brought and as 
indicated curlier, he was convicted, but considering the cir 

19 . It has been stated by the said employer that the claim 
cumstances , his age , character and antecedents, the learned in respect of transport facilities or any violation thereto , 
Magistrato concerned, was pleased to release him on Proyi really took place and as a result thereof, the Criminal Pro 
sions of good conduct. Ho has further stated that tho Memo ceedings as indicated, were initiated against the guid employco 
randum of Charge Shcet, following the order on Charge Shçet and 5 others. It has furthor been indicated that on the basis 
dated October 18 , 1980 , was issued as mentioned earlier and 

of the Criminal Proceedings, which were under sections 143 / 
the Disciplinary proceeding was started on September 13 , 

341 / 506 I. P . C . and related to the lacident as happened on 
1981, but the samo was kopt hanging /pending, till January 1, 

October 4 , 1980 , tho then Goneral Manager of the Holdia 
1985 and further, the findings of tho Enquiry Officer , wero 

Dock Complex , by an order dated October 22, 1980 , suspond 
delayed till Scptember 28 , 1985 and the final ordor , removing 

ed the said employee under the said Rules and similar orders, 
him from services , was issued on Januury 7 , 1986 and from 

were also passed in respect of other 5 cmployees . It was 
such fact also , the motivo of the guid employer 1.o , to victi 

the case of the said employer that as 4 consequence of that 
niso bim , would also be ovident. He has further stated that 

suspension, there was a striko at Haldia Dock Complex from 
bis susponsion order was revoked on October 22, 1986 and 

October 24 , 1980 , which ultimately lead to acuto shortage 
as stated, he was allowed to join his duties on October 30 , 

of Oil supplies to the Haldia Refinery and it was decided , 
1980, by an order dated November 4 , 1980 and in that 

at a meeting beld on October 27 , 1980 , in preyonce of the 
order , some conditions wero imposed and according to him , 

General Manager of the said Dock Complex , Additional 
if the said cmployer had any bona fide intention in dealing 

Suptd . of Police , Tamluk and representatives of the said Union 
with him for his conduct, they should have allowed him to 

that the Officers and willing staff, would operate the tugs 
continue with the duty from November 1 , 1980 . He has 

10 go out in the river , for assisting the borthing of ono Oil 
further indicated , in the letter dated November 4 , 1980 , A 

Tanker at tho oil jetty and consequent thereto , Sri V . S . 
condition , to keep watch on his conduct, for a period of 

Karkare , the then Manager , Marine Operation Division , Cap 
3 years , was imposed and that according to him , clearly 

tain R . Kumar, the then Deputy Manager, Managing Opera 
explainod the conduct and attitude of the said employer. 

tion Division , Sri Somesh Chandra Chakraborty , tho then 

Assistant Manager Administration , Sri P . K . Dutt, the then 
16 . According to the said employee , on scrutiny , the pro Junior Assistant Manager, P & E Division , Sri B . N . Roy , 
ceeding was intiated, the çnquiry was held lent the ordor the then Junior Assistant Manager P & E Division , Sri S . S . 
finding him guilty of the charges , wero not only erroneous, Sinha Roy, the then Junior Assistant Manager, P & E Divi 
but they were baseless and contrary to all norms of Natural sion and Sri J. Chakraborty , tho then Junior Assistant Mana 
Justice . He has further stated that any misconduct against ger, P & Division , wero proceeding towards the Dock 
him , has not been proved duly or beyond any reasonable ontrance on the Bundh Road , which connects the said Dock 
doubt and as such , punishment as imposed on him , cannot Complex Township with the Dock entrance , to attend Official 
be sustained and thus, the same should be set aside. 

duties and thon, at about 09 . 15 Hrs . on October 28 , 1980 , 

they were proventod from proceeding further on tho basis 
17 . The said employer , by their writion statement, filed 

of barricades raised by stone, some Red Flags and other 
on January 30 , 1991, stated that the dispute as referred , should 

persons. It was the caso of the said employer that being 
not be adjudicated , as on tho dismissal of the said omployer , unable to proceed further , the officers,as mentioned above , 
before the Assistant Labour Commissioner (Central), Calcutta 

were returning back on foot, whon a group of persons ia 
23 , they intlully submitted their comments and thereafter, 

cluding the said employce , arrived in a Bus and started assault 
the said Union did not press their claim and finally, the said ing them . It has been alleged that whilo the suid employce 
Assistant Labour Commissioner , treated the matter as closed and few others assaulted Sri Somesh Chandra Chakraborty , 
on September 19 , 1987 . The present Reference , as would 

who is at present, the General Manager ( N & S ) , Haldia Dock 
appear , was made under section 10 ( 1 ) ( d ) road with sub -section Complex , others in a group , assaulted the other oficers . It 
2A of the said Act and it was the claim of the said employer has been stated that as a rogult of the abovo , the said Sri 
that in view of the fucts as stated above, the said sotcion 2A Chakraborty sustained sorlous injuries on his forhead and faço 
will have no application and as such also , the Reference and other officer , Sri Kurkare was seriously injured with marks 
should be held to ho invalid . The abovo excoptions , to my of assault on his body and arms, It bas also been stated 
mind are not material. The said employe , of his own , that both of the two officers were admitted to the Port 
could raise the dispute afresh and it has been indicated that Hospital at Haldia , for treatment and as per Medical reports , 
in October 1988, the said employec , sought to raise the the extent of injury sustained by Sri Chakraborty were as 
present dispute in respect of his dismissal from service afresh , updori 
to which also , the said employer , filed their written represen 
tation and the case of the said employer, was contosted by 

"Multiple injuries due to Assault by Shri Maulbach Ch . 
the said employee in respect of the interpretation of the 

Bag and others fus stated by patient) in front of 
torns of sculement dated October 29 , 1980 and the quantum 

the PIM Quarters today at about 0920 a .m . 
of punishment 99 unyed on him . It would appear from 
the facts as stated horeinafter and the documents / orders as 

o /e 
disclosed , that the said employee was found guilty under 

Deep Cut (scalp deep ) on forehead about 2 - 1 /2 ir .ch 
section 248( 2 ) of the Code of Criminal Procedure, on charges 

contusion and laceration on right wrist and iight 
under acctions 148 / 325 of the Indian Penal Code , but he 

forcaric and right hand . Cut of lower lip about 
was not sentenced by the Learned Trying Magistrate and 

1 inch . Detechment (almost falling) of lower right 
Wag released on Probation of good conduct and on the re 

latoral incisortooth ." 
commendations of the Probationery Officer, the re - instatement 
of the said employee was not made and it has been stated 

20 . It was the case of the said employer that immediately 
that in absence of any statutory obligation on the part of after such incident, the then Manager, P . & I. R . of the said 
the said employer , the question of ro -instatemont of the said Complex , hy his writings dated Octoher 28, 1980. made a 
employeo , did not Ariso . It has been indicated further that complaint 10 the Haldla Police Stution and on the basis 
the concerned Conciliation proceedings, onded in failure thereof, the State initiated Criminal proceeding against the 
and dispute, which was sought to be raised by the said said employee and one Mukul Kumar Sen , being G . R . Case 
employce , to thc cffect as indicated abovo, was not really No. 1020 of 1980 . It has been stated by the said employer 
roferred for adjudication and as such also, the Reference in that as Industrial unrest had cropped lip and persisted , that 
this case , was claimed to be bad in law . While on the ques was sought to be resolved at the intervention of tlie Hon ble 
tion of raising the dispute , in tho manner as indicated and Chlef Minister , West Bengal and in a meeting . where he was 
about the validity of the manner in which the Roference was present along with Hon ble Labout Minister and the repre 
made, I am of the viow that the points as urged , have little tentatives of the said Union and so also the Management 
gubstance , 

and as held on October 29. 1980 , the said employcr, 
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As a gesture of good relutionship , agreed to withdraw 
the l olice case and suspension order against the 
Workmen conserred and further, agreed to allow them to 
resume their duties ul once, apart from agreeing that iho 
existing transport arrangemonts for the employees, would con 
tinue and there should be no agitation on that account . It has 
further been stated that so far the incident that took place on 
Occtober 28 , 1980 , it was also agreed by the parties, at that 
meeting , that the law would take its own course . 


21. It was the further case of the said cmployer that caine 
quent 10 such arrangement as l eached on Ociplier 28 , 1980 , 
Suspension order datch October 22 , 1980 , as iss.led against the 
said employec and 5 others and upto comdicuc .ment of the 
Criminal Proceedings, relating to the incident of October 4 , 
191" ere l evokes and employees were allowed to join their 
duties from October 30 , 1980 . It was the case of the said 
employer that the concerned cusc bcipg G . R . Case No. 1261 
of 1980 , relating to the incident of October 29 , 1980 , came 
un belore the Sub - Dvisional Judicial Mayisdiate , Midnapore 
and ly Judgement wid Order dated Decembr 7 , 1985 , it was 
decided interalia annongst others that “ 15 : CC 1801 Madhub 
Bag, be and is hereby found guilty under section 248( 2 ) of 
The Code of Criminit Procedure of the charges under section 
148 / 325 of the Indian Penal Code and be convicted , but 
considering the circumstances in which the offence was com 
Dilled and also the age , character and inticulents , it was 
expedient that a report to be called for from the Probation 
Oficer, Tuinluk , as to the fixed place of abroad , present 
occupation and for other informations in respect of tho 
Suid employee by Peccinber 21, 1985 and is was further 
directed that he was to appear before the Court on that 
cute , to reucive further orders in the matter. Against 
such determination , the said employee preferred an Appeal, 
before the Learned Additional Session Judge , Midnapore , 
being Criminal Appeal No. 8 of 1986 and by the Judgement 
und Orcler dated September 20 , 1986 , the said Court was 
pleased to dismiss the Appeal and confirm the judgement and 
order, as passed by tho Learned Sub - divisional Judicial Magis 
trate , Tainluk . 
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Article of Charge — IV : 

That the said Shri Madhab Ch . Bag , Electrician incited a 
group of people to offence against officers who were proceed 
ing on ollicial duty on 28 - 10 - 80 morning. 

23 . The said employce , filed his written statenient of 
defence on the concerned Charge Sheet and it has been stated 
that after a full and detailed enquiry, the said employee was 
found guilty by the Enquiry Officer , as appointed , of miscon 
duct, for which he was charged and the Deputy Chairman , 
ulter considering such report and materials on record , agreed 
with the findings as made and to the effect that the guid em 
pluyee was guilty of the charges as mentioned above . On 
that, it has been stated that on October 17 , 1985, the Deputy 
Chairman proposed to impose the penalty of divin19şul of the 
said employce from tho services , on which , representation 
was made by the said employee and on consideration of the 
samo, he came to the conclusion that the said employce , has 
not put forward any satisfactory reasons, as to why, tie pro 
rosed punisbrent should not be inflicted on him and he had 
decided to dismiss the said employee , froin services will 
inmediato eficct. Consequent thereto , it was stated , that by 
an order dated January 7 , 1986 , the said employee was dig. 
misscd from services with immediate effect and against such 
order of dismissal, the said employee preferred an Appeal 
under the said Rules . But, the Appcllate Authority was the 
Chairman of the Board of Trustees for the Port of Calcutta 
and as in the meantime, the Deputy Chairman lialdia Dock 
Complex , who was the Disciplinary Authority , becime the 
Chairman of the Port Trust, so according to Rulo 25 of the 
said Rules, the Appeal was forwarded to the Central Govern 
ment, which was deemed to be the Appellat Authority , in the 
circumstances of the case . It has been indicated that the 
Appollate Authority , by an ordor of Noyembor 17 , 1986 , up 
held the order of dismissal and rejected the Appeal as prefer 
red by tho said employeo . 


24 . In espect of tho statements as contained in paragraphe 
7 , 8 and 9 of the statemeat of the said employee , the said em 
ployer has not admitted any statement, which are contrary 10 
the records and inconsistent therewith . 


22 . It has been stated that in the meantime, the said Sri 
Chakraborty recovered from his injuries and ailments and hy 
an order dated November 15, 1980 , he made a complaint to 
the Officer - in -Charge, Haldizt Police Station narrating the 
incident that took place on October 28. 1980 and forwarded 
a copy of that report to the General Manager of the Haldia 
Dock Complex and also to the Manager, P . U .I. R ., for infor 
mation and for taking necessary action . It was the case of 
the wrid employer that the General Manager , had , after 
considering the matcrials and records, by an order of Novein 
her 18 , 1980 , placed the said employee under suspension with 
immediate effect, in contemplation of Disciplinary Proccedings 
and ultimatçley , he being the disciplinary authority , in respect 
of the said employec, submitted a charge sheet and an enquiry 
was proposent to ho held against the said employee under 
Rule 11 of the said Rules and on the basis of the Charge 
Shect, it would appear that the following charges were level 
led against him , and the said cmployeo was asked to submit 
his Written Statement, within the days as specified . The Arti 
cles of charges are quoted hereunder : 


2 . The said employer , apart from reiterating tho statements 
as recorded earlier, has stated that tho said employee and 
5 other einployces were placed under suspension by the order 
datod October 22 , 1980 , because the Criminal case arising 
out of the incident of October 4 , 1980, was pending and as 
the said employee along with others, resorted to violance and 
the said employei could not acceed to tho unjustificd demand , 
which resulted 10 stoppage of work from October 24 , 1980 , 
the actions as indicated , were taken. The subsequent steps 
or facts have already been indicated by the said employer 
and after reiterating them , they have said that since the 
points , that the said employee has sought to raise , are not 
The subject matter of the present Reference , so , sayo as afore 
said , all other allegations are denied and in particular , it has 
been donied that they brought any outsider, as alleged by tho 
suid eniployee It has further been stated that the said cm 
ployee, along with 5 others , was placed under suspension by 
in order of October 22 , 1980 , in connection with such incl 
dent, which involved ciminal offence and which took part 
on Octoher 4 , 1980 . In any event, it has been pointed out 
that the said order of suspension , which related to the incident 
of October 4 , 1980 , is not the subject matter of the present 
Referegineint this Reference . prose out of an order of sus 
tenien . ich 418 issued on November 18 . 1981) and there 
after . fullo1A , 1 hy th : Charee wheet to the said emplovers and 
Sri Mukul Son . It has further heen stated by the sail em 
ployer that the actions as taken , were neither afterthought or 
mulifide, as alleged. They have rointed out that Rule 11 ( 3 ), 
of the said Rules , duly authorised the Disciplinary authority , 
to appoint an Enquiry Officer and in oxercise of such power , 
the Denuty Chairm 40 . being the competent authority . hy an 
order of October 12, 1982 , appointed the aforementioned Sri 
A . K . Mazumiter, in place of Shri Suhhas Chindra Banerjee 
and for that rono have been prejudiced . specially when the 
Enquiry Officer has given all reasonable opportunitics to the 
employcos, to defend their cases . 


Article of Charge - I : 

That the said Shri Madhab Ch. Bag , Electrician assaulted 
Shri Somesh Chakraborty Agstt. Manager (Admin ) on 
28 - 10 - 80 morning while he was proceeding on oſcial duty . 
This is an act which is subversive of disciplino and is a TOYS 
Misconduct. 
Article of Charge- - II : 

That the said Shri Madhab Ch. Bag, Electrician used abu 
sive languages " Sala Kano Asschile " and misbehaved with 
the officers named in the statement of imputations which is a 
grove mis- conduct. 
Article of Charge -- III : 

That the said Shri Madhab Ch . Bag. Electrician resorted 
to and a hetted on illegal striko resulting into coercion and 
prevented the officers mentioned in the statement of imnita 
tiong morked Annexure - II from their attending to official 
duties. 


26 . It was also the case of the said cmnloves that the issue 
of the order of suspension on Octoher 22 . 1980 or the order 
dated Noveinber 18, 1980. was in terms of the Rule & of the 


- 
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said Rules and the same was not void in the eye of law , is nities and he took care to have his case duly defended through 
alleged . It hus further been stated that the ordur of suspension] e delerce helper, who has deposed as WW - 2 in this proc . ed 
and the couscquent action taken thereon, was neither illegal ings. It has been stated that it would further uppear from 
nor void or unjust and by virtue of resululion Nu , 134 dated the Report of the Enquiry Officer that on consideration of 
May 28 , 1976 und 261 dated September 21, 1976 , Die Board the matter duly and so also the records as available with 
of Trusices for the Port of Calcutta , duly delcgaled specie him , the said cmployee was appropriately found guilty of 
powers to Do General Manager of the Haldiu Dock Complex , the charges . It hat further heen reiterated ihut the Discia 
which tguin , had the approval of the Central Government, 71.12 7 y Authority , after consideration of the man.er in all 
under section 21 of the Major Port Trust Act, 1963. It has perspective and on consideralion of tho findings of the En 
further becń stated that at the time, material to this procecd 4ury Olhcer and the recoids duly , awuudal punisment on 
ings, the said employco was in the pay scale of ibe said employee and there was thus, no illegality or any 
Rs 425 – 645 2nd since bis scale of pay did not exceed Rs. 1400 , itregularity . It was the case of the said cmployei ihat ibe 
by virtue of the delegation of powers as aforesaid , the Gengrul 

Said employec met with the penalty of dismissal from uer 
Manager, was competent to issue the order of suspension , as v . ces , il viow of his gross inisconduct to the cff « cl of ansault 
he was the appointing uuthority , in respect of the silid emp 

ing a senior Oilicer severely and which fact again , was p : ov 
loyce and for that, hc automatically became the Disciplinary th in the apartmental proxeedings. The said employcı has 
Authority . I he said employer hay further staiod that the order 

further stated that in inflicting the punishment in this case , 
dated November 4 , 1980, revoking tho order of suspension . 

there was no violation of the principles of naural justice. 
specifically provided that the said employee would get Subsist 

It has further been indicated that the guilt of tbo ya . d cm 
ance Allowance on the basis of his declaration to the elect 

ployee, was duly found and proved before the Learned 
that he was not employed any where , during his pciiod of 

Judicial Magistratc , which finding again , was upheld by the 
suspensio .), but the said inployeo have no such declara !ion 

Learned Appellate Court. It was also the case of the band 
and as such , was not entitled to subsistanco allowance . The 

cmployer that if such grave offence , as in this casc , is round 
Charge Shcct us issued against the said employec , was cla mez 

to be disproportionate now in respect of the action as taken , 
to be due, Ick and valid , apart from being justified and it 

then it would be very dillicult to maintain discipline in Induy 
has been douch that the Disciplinary Proceedings, were held 

try , in any manner whatsoever or to ensure work discipline . 
jointly , without any spcific order from the concerned autho 

In fact, it was submitted that the said employeo was not 
rity , 111 le m of the said Rules. It has further becn denim 

only guilty of gross derilection of duty , but he was allo 
that the Disciplinry proceeding being held joinly , was illegal, 

guilty of gio s insubordination , which is not expected , jul 
irregular or invalid an alleged or such proceeding was bad , 

manntaining office discipline . 
for not following the principles of natural justice . It bas been 
staiced that the Deputy Chairman , in terms of his powers under 
Kulc 11( 3 ) of the said Rules, by Memorandum of September 

28. There was a rejoinder filed by the said cmployee on 
8 , 1981, appointed the Enquiry Officer , for enquiring into the 

May 30 , 1991 and although the suicl rejoinder is a very lengthy 
charges brought against tho said employee and Sri Mukul Sen one, but on a reference to the same it would appcar ihal 
and in exercise of his powers uader Rule 13 of the said Rules , nothm very new or any new tact ur circunstances , have 
the Deputy Chumun , by his Memorandum dated September really beci . incorporated or alleged , apart from what the 
4 , 1981. inter tlirculed that the enquiry 

said employee has slated in his initial written statement and 
LIS inentioned above , be held jointly . It has further been ils such , to avoid repeatition and prolexity , I m not referr 
denied that the charge of Enquiry Officer as mentioned , was 

ing to those statements once again and in details . 
made without any reason or such action was taken , to victimise 
the said employee , for his Trade Union activities, as alleged . 

29 , Sti Sourindra Mohan Roy, who worked at the Huidia 
Auy violation of the terms of the agreement daled October 29 , 

Dock Complex as Manager , Personnel and Industrial Rela 
1980, as alleged , has been denied , apart from denying that the 

tion , but had returned on September 1, 1987, has deposed as 
action as tahen , was for the purpose of victimising tho said 

MW - 1, he has stated that he remembered that during his 
employee, for his Trade Union activities. It has been indica 
ted that the order of suspension was issued on October 22 , 

tenure at Haldia , he cilme across the said employee , who was 
1980 and the said order was withdrawn in terms of 

involved in the case of Criminal assault to an officer and he 

the 
Order of Noveinber 4 , 1980 , which related to the involvement 

submitled a preliminary report, in that matter. It was his 
of the said employec , including other employoes of the Port, 

case that immediately after the incident, he filed an F . I. R , to 
on October , 1980 . It has been stated that the order of sus 

the Police Station , in his official capacity and during his 
pension (lated November 18 , 1980 , was issued after Sri Somesh tenure at Haldia , a Domestic enquiry WzLS initiated gainst 
Chandra Chakraborty , was relcased from FIospital and made the said employee and he was found guilty . He has stated 
il cumplaint in writing on November 15 , 1980, to the Officer that against such order , an Appoal was takent, which way 
in - Charge of the concerned Police Station and implicating also disposed of and finally , the said employec WAS ako 
thereby , thut the said employee , assaulted him on October 28 , dismissed . He has produced Ext. M - 1 , tho certified copy of 
1980 . The authority, to whom suh complaint was also for the F .I. R . and he also proved the suspension order , as issued 
warded and the action which has been taken theron have hy the General Manager to the said employee and stated that 
been indicated earlier and such actions , acording to the said 

the aid order contained , the signature of Sri M . N . Sukla , 
einplover, was not in violation of the agrecment of Otober 29 , whose signature he knew . The xerox copy of the order as 
1980 or for denying natural justice , as alleged , 

issued by the General Manager , lifting the suspension order 

of the said employee, was marked as Ext. M - 3 , without any 
27. It 1935 hecn states that in course of enquiry , 8 witnesses objection from the learned reprosentative . appearing for the 
vert examed and in vicw of the statement on behalf of the said employee , viz. Sri K . K . Roy Ganguly , who has unfor: 
sail emplover , the enquiry as statej on October 13 , 1981, had tunately expircd during the pendency of this case and more 
cniled on January 31, 1985. The said cmployer has said that particularly , after completing his sulimissions. Similarly , Ext. 
it woull appear from the minutes of the Enquiry Procecklings M -4 , the document dated January 29 , 1980 , was also pro 
that all possible steps were taken by the Enqu ry Officer , to duced by this witness and the same was not objected to by tho 
complete the enquiry is expenditiously as possible hut such representative on behalf of the said employee . The offico 
expeditious disposal, could not be made, for reasons beyond copy of the suspension order, igslied by the General Manager , 
control , the particulars whereof have been indicated in the was marked as Exi. M - 5. The witness has stated that the first 
proceedings itself and any intention to act malafide or to order of suspension was recalled , on the basis of a meeting , 
victimise the said employee , has been denied by the said as lield , between the said employer and the employees, in 
employer. It has been stated that on Juc and careful cxami presence of the Hon ble Ministers as indicated earlier and 
nation of the Departmental proceeding , and the enquiry. It 

the second order of suispension , related to the incident of 
would appear thit the conclusions as atrived at or thic find 

assault to on officer . for which FIR . was lodged , after the 
ings anived 4t by the Enquiry Officer. wole not void and 

nfficer Cime trick from Hospital and in the circumstances as 
they were in due agreement with cach other and consequently , 

indicated earlier. 
thc punishment as proposed by the Enquiry Officer, was 
ncilheir illegal nor improper Or there was any denial of 
natural listice as alleged . The allegations of peiversity in 30 . This witness has said , according to his recollections, at 
the proceeding , have also hce n denied . It has been sta ed the relevant lime, mouer of appointing emplovecs, wh :140 basic 
that the enquiry as held , was fair and proper , where the pay wis upto Rs. 1400 was delegated to the General Manager 
said employee was affordul all due and reasonablc opportu and he identified the Chargo Sheet, as issued to the said 
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employee , which has been marked as Ext. M -6 . He has said to all the ollicers of the concerned Complex . He hus said that 
that the said document was issued under the signature of the in October 1980 , there was a dispute of employecs at Haldia , 
General Manager . Regarding the delegation of powers to the Over Transport facilities , as there was a reduction of such 
General Manager, which was also sanctioned by the Central 

facilities and for thut, tho said Union , look up the cause and 
Government under the Major Port Trust Act, the witness lodged a protest on October 4 , 1980. He has alleged that 
produced Ext. M - 7 , a document dated November 19 , 1991 und although the said Union was assured by the said employer , 
it was his evidence that the document dated March 10 , 1981, to settle the dispute , but nothing was donc after waiting for 
Ext. M - 8 , way under his signature and thereby, he informel somctime, the said Union decided on October 14 , 1980 , that 
the said employee , who raised exceptions that thic General not only on that issue , but on other issues , they will lçad a 
Manager had no authority to take disciplinary action against deputation . It was his evidence that when the deputationists 
him and he informed him that according to Ext. M -7 , the left, they heard that one Dulip Kumar Bose was strycd with 
General Manager had the authority to take disciplinary action , suspension order along with other persons and ho was ODC 
It was his case that on the F . I.R ., as lodged , the proceeding amongst them . It was stated that on such , there was a como 
against the said employee and another , was initiated and he tion and the said Union , informed the authorities that unless 
has stated that Ext. M - 9 , was a certified copy of the order the suspension orders were withdrawn , no work will be 
of the Appellato Court, by which the said employee s Appeal performed and in fact work was suspended after 4 P . M . He 
was dismissed. He stated that Ext. M - 10 , was the order dated has said to have heard that on that, the F .I. R . as mentioned 
September 8 , 1981, and was issued by the Deputy Chairman , above, was lodged against the deputationists, on Oc ober 4 , 
for holding Domestic Enquiry against the said employce. It 1980 . 
is an adinitted fact that the initial Enquiry Officer was trans 
ferred and the said cmployee felt that since , for long lapse of 
time, no further Enquiry Officer was appointed , he was 32 . He has stated that for such and sudden stoppage of 
suffering and on that, the Deputy Chairman was requested work , the said Union also tried their best to pursuade the 
to send necessary instructions regarding transfer of the En employees 10 start their work , but they did not and on refusal 
quiry Officer and on the basis of that letter , it was indicated of them to join their duties , the said Union informed their 
that Shri Muzumder , will continue as Enquiry Officer and on Calcutta Office , which is the Central Office and also met 
September 9 , 1983 , he asked the Enquiry Officer to continue with local authorities of thc said employer, for having the 
and complete the proceeding at a n carly date and such action matter settled. He has stated that tho said Union was in 
was taken as would appear from a lotter dated September 15 , formed by the Management that the matter will be settled , 
1983, in the document s collectively marked as Éxt. M - 11. but nothing was done . It was also his case that on such re 
The order appointing Sri Mazumder . as the Enquiry Officer , presentation by the Management, the Calcutta Office of the 
in place of the crgtwhile Enquiry Officer was produced and said Union , informed that they were negotiating the matter 
marked as Ext. M - 12 and this witness has also produced the and they would be visiting Haldia . He has said that on 
entire enquiry proceedings as Ext. M - 13 and all records as 

October 27 , 1980, the representatives of the Central Office 
roferred to . According to this witnegg , Ext . M - 16 was the camo to Haldia and thcy informed that they had discussions 
order by the Doputy Chairman , asking the said employce to with the Chairman of the Port Trust and they were excepting 
show cause , why he should oot be dismissed and why Sri to have the matter settled in a mecting , apart from informing 
Mukul Sen , should not be censured . It would appear that by further , that work was going to be resumed on and from 
an order dated October 17 , 1983 , the said employee was asked 

22 , 1980 . It was his further evidence that on October 27 , 
finally , why he should not be dismissed from service and on 1980 , the Regional Authority of the said Union , met and 
that, the said cmployee gave his reply by Ext, M - 17 Thiel 

roquested the cmployees to resumo work , as a n Oil Tanker 
document will show that it contained the Notice of the 

was to be unloaded . Witness has said to be present in the 
Disciplinary Authority and it would further appcar from 

meeting. when the concerncd discussions took place . It was 
Ext. M - 19 . It would appear that the said employee mado 

his evidence that on October 28, 1980 , he was at Ore and 
representation against his punishment and in circumstances 

Coal berth and was standing near the gate at about 7 . 50 A . M ., 
as mentioned earlier, hy Ext. M - 20 , the appcal preferred by 

with many other employees and they had to wait outside tho 
the soil employee was rejected by the Central Government. 

gate , because C . I. S . F . Personnel did not allow them to e oter 
On being asked , this witness stated that he saw the said 

the premises. He has said to have waited for about 2 hourg 
employee in conciliation meeting and in other proceedings 

along with others, as every one was expecting the necessary 
and he was also known to he a representative of the said 

intervention at any moment, on the basis of the assurance as 
Union He has said further that at the time of assult he 

indicated above . But, he has said that after leaving the gate , he 
along with other officers , were holding a meeting at the 

came to the office of the said Union and while coming 
General Manager s Bunglow , which was very near to the 

there , he tried to collect informations, an to why entries 
place of incident and after the incident, the officers rushed 

were not allowed and he learnt from the Joint Secretary of 
to the said Bunglow and reported the matter. He has further 

the said Union , Sri Hemlal Chatterjee , who , as stated , has 
agreed that at that time, there was striko at Hallia Complex 

deroscd as WW - ? that when discussions were on , with the 
and attempts were being made, to solve the prohlen . He has 

General Manager on October 27 . 1980 , the said Union was 
further Acreen that in the discussions with the said Union . 

informed that some Officers were injured and that is why, 
the said employee was present and he was representing the 

the work could not he resumed . He has further stated , when 
said Union . He has also agreed that exceptinc as a proscc11 

even on October 28 , 1980 , the work could not be resumed , 
tion witness, he had no direct knowledge ahout the incidents the said Union took initiative and their General Secretary , 
that hnd hannen - 1 Tt was his evidence that the said Rule or 

went to Calcutta and met the Chairman of the Port Trust . 
the Rulcs as mentioned earlier. were in force , since 1966 and He has of course stated that in this meeting, he was not 
Haldin Dock Comnlex came into existence after that and present, 
further delegation of powers were made thereafter . such 
being the rosition , he felt that powers were duly delerated to 

33 . It was his evidence that from his General Secretary , 
the General Mananer Haldia Dock Complex He was not he learnt that work will be resumed from October 30 , 1980 
of course cure if seleration of nowers were Gazetted . He and in fact, on such presumption , he along with others joined 
agreed by Fxt, M - 8 , he advised the said employee , renarding the duties , but thercafter he was again suspended on 
the authority of the General Manager and thereafter , the Novemher 18 , 1980 and he could gather that there was 
said employee attended the enquiry . 

an F . I.R ., filed in the concerned Police Station , on the basis 
whereof, a proceeding in Tamluk Court was initialed, where 
hc was found guilty , but was released on the basis of Proba 

tion of good conduct. The certified copy of the judgment 
31. The said employce deposed as WW - 1. He has said that in that proceeding was marked as Ext. W - 2 and it would 
After joining the services . he joined the said appear that on the basis of Ext. W - 3 , he was acquitted and 
Union and initially , he was an ordinary member and he was not allowed to join his duty even after Ext. W - 3 . 
ther after he frame a delegate and in 1980 , he become a he was hent under suspension , It was his case that after 
member of the Executive Committe . It was his evidence that 

his sin pension on Novemher 18 , 1980 , a Charge Shert wAS 
in such capacity , he used to sit with the Management, in 

given to him at a very late stage , to which , he repliod and 
respect of various issues and negotiate on hehalf of the em 

thereafter , there was an enquiry . He has alleged that ho 
ployees of Halda Dock Complex and for that, he was known 

was not informed regularly , the dates of the enquiry , but 
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ho agreed that he was dismissed in 1986 , after the enquiry 
was over. The witncss had to agreo that he participated in 
the enquiry , being assisted by a defence counsel and he had 
attended , practically on all the dates of hearing and he 
thought that he was given due opportunitics in that enquiry , 
wherein prococdings were also recorded , 


34 . It was the further evidence of the witness, on October 
27 , 1980 , a meeting was beld in the Police Station . He had 
stated that ho was not in the meeting, but was outside the 
Police Station and on Ocober 27 , 1980 , he heard cvory 
thing and he hlso heard the fact of continuation of such 
meeting and in that meeting , it was indicated that proccodings 
had to be stopped , as some officers of the said employer , 
were injured . He was ofcourse not sure about tho officert , 
who were so injured , but agreed that he had no direct know 
ledge about such injury and heard about such faci , when 
workers were waiting in the Bundh Road , where he algo agre 
ed , there was a scuffle , when some officors came and they were 
injured . He had ofcourse stated that there was outsiders in 
the scuffle also . It was his evidence that perhaps at the time 
of enquiry , he had produced somo witnesses and in such 
onquiry , his evidence and those of others were recorded , 
The witness has further said that after enquiry , a second 
Show Cause was issued on October 17, 1985 and the date 
of Ext . W - 2 was December 7 , 1985. It was his further evi 
dence that over his suspension , the said Union raised a disputo 
and the appropriate authorities informed the said Uniun , to 
accept the Departmental proceedings and if thereaftei , nothing 
is done , then other remedies would be available and consider 
ing such , communication was made, perhaps in 1981. He 
Agreed that initially , thero was a disputo relating to his sus 
pension and thereafter, a fresh dispute meaning thereby, the 
present one, was raised . He has said that after his dismissal 
in 1986 , the said Union took no stops in the matter, but ho 
individually took steps, as a result whereof, the present dispute 
was referral. He has agreed further that on October 24 , 

1980, there was a deputation , which recolved a patient 
hearing and he was presont in such deputation. He also 
agreed that from Ext. W - 2 , an appeal was preferred, which 
was dismissed , 


at Haldia and the said omployee was also allowed to resumo 
his duly , in terms of the said Ext . M -4 , The order of sus 
pension of the said employee as issued by tho General 
Manager, was marked as Ext. M - 5 and Ext. M -6 showed 
that the Statement of Articles of Charges and the allega 
tions , against the waid employee , were communicated on 
Fobrury 2 , 1981. He has further stated that on October 
27, 1980 , by Ext. W - 3 , bc addressed a Memorandum to the 
Hon ble Chief Minister, on the issue of victimisation of tho 
Leaders of the said Union at Halua and ho also indicated , 
regarding the fact of attack on democratic Trade Union 
activities, on the basis whcieof , the incidents as iudicated 
took place . This representation has been marked as Ext. 
W - 4 . He has also agreed to have addressed Ext. M - S , to 
the General Manager of the concerned Dock Complex 
protesting against the action of the Management, evenaftor 
signing the settlement and it was his further evidence that 
Sri Dilip Kumar Bose , the Secretary of the Haldia Branch 
of the said Union , hy Ext, W -6 , protestext to ihe General 
Manager concerned , against the action taken against the 
said employce. It was his evidence that by letter dated 
February 16 , 1981 Ext. W - 7 , an Industrial Dispute was 
sought to be raised , in respect of the action as taken against 
the suid cmployee. He has also spoken of the order dated 
January 7 , 1986 , issucci by the Deputy Chairman , to the 
said employce, whereby penalty of dismissal from service 
was imposed on him and he said that họ know , as įuch 
General Secretary , that the said employee was not paid 
Notice Pay or other settlement ducs . 


37. This witness has also agreed that the sald Sri Dilip 
Kumar Bose was defence helper in the enquiry against the 
said employee and he was assisting Sri Mukul Sen in that 
enquiry , which enquiry again , was a joint one . Ho indicated 
that from Ext. M - 13 , it would appear that he appeared as 
defence counsel No. 1 and from such proceeding , it would 
appear that he asked the Enquiry Officer to dircct P . W - 2 
before him , to produce certain documents which was ordered , 
but according to his recollections, those documents were not 
produced . It was his further evidence that he also asked tho 
Enquiry Officer to direct P . W . 8 before him , to produce cer 
tain documents, relating to Log Book in respect of movement 
of Transport on October 28. 1980 and to that, directions 
were given by the Enquiry Officer to the Presenting Oficer , 
but according to his recollections, thoso documents were 
also not produced . He has further stated that from Ext. 
M -13 , it would also appear that the records asked from the 
Enquiry Officer. to obtain the statements made by P . W . 10 
and although directions were given , but according to his 
recollections, those documents were not also produced . Ho 
further agreed that on the basis of noting in Ext. M - 13 , 
it would appear that he was allowed to defend by the En 
quiry Officer , the cases of both the said employce and Sri 
Mukul Sen . He further stated that a letter dated October 
23, 1981, was addressed to the Enquiry Oficer , by the said 
cmployee, but that was not submitted to him , as the reprosen 
tation was not written by the said employeo and he did not 
agree with the contents thereof, when explained . 


35. The next witncus viz . WW -2 Hemlal Chatierjee , was 
the Generel Secrotary of the said Union and in 1980 , he 
was the Joint Secretary of the same. He has given a detail 
cd view regarding the back ground , for which this dispute 
was raised . Since those facts have also been stated by 
WW - 1 , I think repeatation of them would no longer be 
necessary . But, he agreed that at thọ point of deposing, ho 
was not in position to give the particulars on the basis of 
which , the temporary facilities at Haldia as involved , were 
given . It was his case that ho along with another Joint 
Secretary K . K . Roy Ganguly had discussions , first with 
the Chief Minister and Labour Minister and on their advise , 
a dialogue, the particulars whereof have been indicated by 
WW - 1 , was started and the agrcement as mentioned earlier , 
was reached at Calcutta , Thereafter , he roached Haldia 
in the night of October 27, 1980 and contacted , reaching 
there , the General Manager of the said Haldia Dock Com 
plex over phone and on mutual discussions, a meeting was 
Arranged at the Port House on the morning of 28th October, 
where he along with some other oficials of the said Union 
participated and discused the issue and after such discussions, 
a cruft Memorandum was almost mado roady, but unfortu 
nately , the same could not be signod , as some officers includ 
ing the aforementioned Somesh Chandra Chakraborty came 
and reported that they wero assaulted . As the Memoran 
dum could not be executed , this witness contacted the theo 
Hon ble Labour Minister and met the Hon ble Chief Minister, 
which mecting was also attended hy the Chairman , on 
October 29 , 1980 . It was his case that thread bear discus 
rions were held in such high level meetiog and finally, a 
settlement was arrived , on the basis whereof, the work in 
fact was resumed on October 30 , 1980 . The settleynent has 
heen produced as Ext. M - 4 and he was one of the signatories 
on behalf of the workmen and according to him , the Chairman 
signed the agreement on behalf of the Management, 


38 . The witness has stated that initially , the aforementioned 
Sri Chakraborty did not actually mention , the name of tho 
said employee and there was some discripancies and then ho 
rectified the game of the said employed . It was the 
further evidence of this witness that on October 28 , 1980 , 
there was an understanding between the Management and 
the Workmen of Haldia , as transport facilities were going 
to be curtailed. He has said that on October 24 , 1980 , the 
kaid employer assured for review of their decision , but on 
the other hand, some false allegations were at the Police 
Station , against the activitios of the said Union and as por 
bis advise , the workers held a demonstration . His allega 
tion that somo officers wero trying to attend the office by 
vehicle and Police stopped them and the workers, who were 
there , asked the officers to get down from thọ vehiclo and 
to go to the office on foot. He has further alleged to have beon 
od Sri Chakraborty . However , he has said , thero wag dis 
cussions with the Management over the fasue and after guch 
discussions, ho found that suspension order was served upon 
romo of the Union activists and for that, the workers bocamo 
informed that the said employee throatened the aforemention 


36 . It was his evidence that the said employee was placed 
under suspension on October 24 , 1980 and at that time he 
was a member of the Working Committeo of tho said Union 
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a stated and continuously came out of tło yok. Ho has 
said to have been informcd that some of the ollices went 
to olfice on foot and he was not in a pos.tlou to say , if any 
vehicle was allowed to cater , as he was cot piesent there , 
11 W & s bis hialement tijat no oficer, ever compluned to the 
Abu Urion that vehicles were bloppad after office hours. It 
We 1.s eviclerce that on the basis of discussions , the suspea 
15 .01 Quel s were to be withdrawa , co also the police case . 
He has turther alicgvd that reasons shown for Suispunsion of 
the employecs wero untrue. He ha ; of course agreed that 
under the relevant Rules , it. Caso of Discipliniuy action, 
the said employer could suspend the cmployee conccrned . Hu 
had to agree 1b . . liom page 6 of Exc, M - 13 , it will appear 
that some documents & produced vcre withdraw , As they 
could not be relied tipon. His specific cabe was that Exi. M -22 , 
was not produced, at the enquiry, although he has agreed 
That some documeats were produced at the enquiry , but he 
Vitas not certain about the aid Ext. M - 22, but he had to 
agree that contents of Ext, M -22 wero explained to the said 
employee, but the production of that document could not 
he asked for, far the seasons as indicated cailor, and was 
not in a position to say, with which portion of Ext. M - 22 , 
the bruid employce did not agree , but hic has said that thì said 
employee informed him that he did not go to the Lock Gate 
area , ho has further stated that on interrogation of the said 
cmployce , he has learnt that the other oncials of tho said 
Union, did not go to the Lock Gate . 


cl2gcs and the Chairman of the Deputy Chairman , was 
authorized to tal.c such action in respect of employees of all 
class or posts oiher than Class - 1 posts or the Hvad of a 
Deportinent, in icpect of employees of his departincnt in 
all post3, the monthly maximum wages of wh ch , exclusive of 
ali allowanco does not excced Rs. 350 , apart from ind cat 
ing tbc other categories . It was pointed out that undur 
Ext. M - 5 , which is an order da ¢d Noveniber , 18, 
1980 , such power, Suspending the said employe: was 
issued by the General Manager, who had no Lu hority . 
C & referonce to Ext. W - 1, whicb was al o under 
the signature of the Manager , Personnel and Industrial 
Relatious Divisica , Haldiit Dock Complex, it has been 
contended that the said Manager was not cer anly above 
Gencral Manager s hierarchy, $ 0 the said Ext. W - 1 
1725 not also authorisedly issued. Further reference wag 
made to the order under section 28 (7 ) of the Major Port Act 
and on a reference to Ext. M - 7 , which shows the delegation 
of rower s, it has further pointed out, such delegation of power 
in the case of piesent nature , was also made in favour of the 
General Manager and as such , since Ext . W - 1 was issued by 
the Manager and not the General Manager, so the action as 
taken , was iniproper. While on this point, reference was 
mnde to the cross - examination of MW - 1 , which showed that 
the concerned Rule came into exi-tarce in 1966 , but so far 
Hald a is concerned , the effective date was af or and delegation 
of power was made even thercafter . The witness hus of 
course sgid , in view of such fact , he was of the view that 
powers to the General Manager. were duly deligated in this 
case, but he was not aware , whether the concerncd delegation 
of powers were Gazetted . It was contended that the order 
imposing suspension is a quashi judicial one and as such , tho 
game cannot be delegated . 


39. He has further agreed that on the morning of October 
28 , 1980 , when the said Sri Chakraborty came to the Port 
House , there were marks of injuries on him , but he was 
not sure about the portions of body, where the paid Sri 
Chakraborty received injuries, It was hi s evidence that rot 
only he mat Sh , Chakraborty nt Haldia Hospital, but he also 
met him in the house of his family members and simila ly , 
ho met tlic other injured persons and their family members. 
He has said , that on October 27, 1980, when the members 
of the said Union were in a meeting, they were attacked 
ond those attackers also attacked the said Sri Chakrabo ty . 
He has further said that whatever statements he has made 
in the enquiry , they were made on behalf of the workmen 
concerned viz. the said employee and the said Sri Sep , 


40 . According to the said Union , represen jg the said em 
plujce , Ext. M - 2 , whereby the said employeo was placed 
under suspension , vould show that the Criminal Proceeding 
FLS indicated carlier and since the sanie was pending, war 
the basis of the initiation of proceeding, and it was ind cated 
that the whole case of the said employee would apne ? 
in a nut-shell, from his representation dated October 4 , 1988 , 
before the Labour Commissioner , marked as Ext. M - 22 . On 
their tvasis of the statements as indicated in that exbibit, it 
57577 contended that it cannot be said that this R : ference was 
Tot maintainable , as claimed by the said employer. It was 
submitted on hehill of tho said employee that if er the in 
corporation of Section 20 of the said Act, an individual 
disriile can well and very casily be raised , even though 
the di - pure as sought to be raised earlier by the Unicn , was 
To ! caedext to . Such submissions were mode , particularly 
when the said enployco was said to have bren victimed for 
his Trade Union activities and while inflcting such ac - om , 
principles of natural justice were violated and the very 
Pasis or pirit of the judgement in Criminal prnceeding was 
is norsut Tt hils further been indicated that by tho set lement 
nf Octnhpr. 28 , 1980 , the Chairman of the Calcutta Port 
Trurt. him self hod indicated that so far the action ag takes, 
the 1:1w will take its own colitse . It has ben con ended that 
in face, and in effett. arch terms were violated Aral even 
tly rerresentation of the Prolation Officer, WAS Igrared and 
the sud amonvme his heen vislated with vere punishnient. 
which anirin . Was quite disproportion: ite to the fault A4 
aleger!, Orinst him . It was contended that the nunshi nt 
as imant on the said epiployee, way a inotiva crl ore and 
such heille the position . the Rrlorence under section ? A of 
the colt Act of the instince of the id employce , would 
he maintaininle . 


42 . To substantiate thet above submissions, reference WAS 
first made to the case of Jati Nath Ganguly -VS- Stato of 
4557m & Ors ., AIR 1955 Assam 171 . In that casc , for tho 
negligent act of a driver under the State Transport Service , a 
notice of suspension was served on him , by the Station 
Sunerintendent, State Transrort and after enquiry , he was 
uliiniately removed from service by the Secretary of the Stato 
Transport Donartment and it has been held that Article 
31112 ) of the Constitution of India seems to say that the 
notico should be from the competent authority and working 
ja coniunction with the authority , who could remove tho 
particular officer . It could be imagine that the Station 
Superintendent might have contacted the Secretary and a 
notice micht have been issued in pursuance of his wishes . 
Unless statute says that such a notice is bad , the Court can 
not assume that an official act was donc in violation of tho 
Oncial Rules and the Court will only assume that the notice 
was according to the wishes of the authority , who appointed 
the driver and it was a valid notice , in the ibsence of anything 
to the contrary on recorde. Then reference was made to the 
Case of Balabant Rai Raulal Patel- Vs- State of Maharashtra , 
AIR 1968 S . C . 800 , which was a case under Bombay Civil 
Services Rules , which contained the power of interim suspen 
sion and supension by way of penalty and a question arose, 
whether suspension during the pendency of enquiry for mis 
conductc , was valid . In that case , by an order of the State 
Government, a Public Servant was suspended during enquiry , 
for his alleged misconduct and it has been observed that the 
authority entitled to appoint the public servant, is entitled 
to suspcncl him , pending a departmental enquiry into his 
condart or renting a Criminal Proceeding, which may even 
tually recult in a departmental enquiry against him . But, 

hut amount should be paid to the public servint during 
such suspension , will depend under the proyisions of statute or 
Statutory Kules in that connection. On the basis of that 
determination , it can be deduced that an employce may be 
suspended pending Departmental cnguily or penting Criminal 
Proceeding, which may be calied interim $ugponsion and the 
employer may also proceed to hold the Departmental enquiry 
and after the employee is found guilty , the order of suspen 
rion 89 a punishment, can he issued , if the Rules so permit. 
and that will be a case of suspension , us penalty . It has 
also been indicated that if an employoe is suspended fending 
further orders, such suspension order door automatically 


41. After placing the facts as contained in the Writen 
Strmant an ! roininder of the said employee, it was con 
tended that sters if any , in the mater of cusnen: 100. 1 
Primel to he taken under Rule 8 of the said Rules, by the 
Commissioners in a meeting in respect of employcos, of all 
1977 CI/ 93 --- 
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43 . The Charge . Sheet in this case has been marked as 
Ext. M -6 and that shows the four counts or heads, for which 
the said employee was charged and along with the said 
Charge Sheet, the statement of imputations against him , have 
also been indicated . The particulars of such imputations 
against him , have also been indicated . The particulars of 
would be available from the statements as recorded 
earlier. Rule 10 of the said Rules mentions about 
the Disciplinary Authorities and Rule 11 ( 2 ) states that the 
disciplinary authority , shall frame definite charges on the 
basis of the allegations , on which enquiry is proposed to be 
held and such charges , together with the Statement of Alle 
gations on which they are based , shall be commuaicated in 
writing to the employee , and he shall be required to submit 
by such time, as may be specified by the disciplinary authen 
rity viz . ( a ) to such authority or (b ) where a Board of en 
quiry or enquiring officer concerned being appointed under 
Sub Rule 3 of Rule 11 , to that Board or Officer, a written 
statement of his defence and also to state , whether he de 
sires to be heard in person . By Ex . M - 10 , the Deputy 
Chairman concerned , had initially appointed Sri Subhas 
Chandra Banerjee , Manager, Finance Division , as Enquiry 
Officer , to enquire into the charges levelled against the said 
employee and Sri Mukul Sen and directed that the enquiry . 
will be held jointly . Such holding of joint enquiry , may be 
directed under Rule 13 of the said Rules and in fact, in 
this case , such a joint enquiry was held . But, it was con 
tended that when Rule 13 ( 2 ) of the said Rules, stipulate 
that any such order shall specify (i) the authority , wlich may 
function as Disciplinary Authority , for the purpose of such 
common proceeding, ( ii) the penalties specified under Rule 
9 , which such departmental proceeding shall be competent 
to impose and ( iii) whether the procedure may be followed 
in the proceeding, so the appointment of Enquiry Officer or 
holding of joint enquiry was void , as the terms as indicated 
above , were not duly complied with . 


violative of Articles 14 and 10 . 11 
violative of Articles 14 and 16 . This case also , to my minds, 
will not of any help and assistance to the said empioyee or 
will apply in this case . 

46 . It was further contended that the findings as arrived at 
by the authority concerned were perverse and not germene, 
on the basis of evidence on record , apart from the fact, that 
the proceedings was vitiated , for non -compliance with the 
principles of natural justice . It has further been indicated 
that since copies of the proceedings were not given , the find 
ings as made in the concerned proceedings , should not be 
locked into or considered and must be held to be void abinitio , 
For suppienienting the above submissions, reference was made 
to the case of Deputy Inspector General of Police, Western 
Range , Coimbatur & Ors . Vs. Amalanathan , AIR 1966 Madras 
203, which was a case , dealing with section 9 and 10 of the 
Madras District Police Act 1859 and Madras Police Standing 
Order No. 90 ( 3 ) (b ) and has indicated that the officer , writing 
the minutes, should be one, who was throughout In - charge of 
the preliminary Departmental Enquiry, but such Rule was 
held , not to be a statutory one , but administrativs ovly and 
assuming the said Rule was statutory , under Article 309 of 
the Constitution of India , the same is directory and as such , 
non - compliance, would not mean and involve error of juris. 
diction . In that case , there were enquiries into 16 charges 
against the Officer and he was found guilty of 14 charges . He 
was not supplied with the copies of the documents relating 
to one charge out of 16 and it has been indicated that even 
assuming that such document should have been summoned , to 
give an opportunity to the officer concerned , for his defence , 
it would have effected only one of the charges and could not 
be construed as a document, which has prejudiced the disposal 
of the rest of the charges. Apart from the above , it has been 
pointed out, that since the delinquent officer was allowed to 
perverse the statements of the witnesses made earlier , in in 
vestigation by the C . I. D . Inspector , the refusal to allow per 
usal again of those documents , at the subsequent stage , cannot 
be objected to . In that case , it has further been pointed out 
that change of personnel of the Enquiry Officer , due to trans 
fer, would not entire the delinquent of denovo enquiry , as of 
right, in absence of Rule and the delinquent officer , cannot in 
sist that. The Enquiry Officer, having followd any particular 
order , for the examination of the witness cited by him , can 
not be insisted that defence witnesses should not be examined 
before the cross -examination of the recalled prosecution wit 
ness . But, it has also been indicated that when Enquiry 
Officer himself examined the defence witness , in absence of 
the delincuent officer and without notice to him , the enquiry 
should be deemed to be opposed to natural justice , It was 
pointed out on behalf of the said employee that Rule 11 of 
the said Rules , which lays down the procedure for imposing 
major penalty , was not duly complied with and followed in 
this case , and as such , the proceeding was vitiated and thus, 
the same should be quashed and set aside . In fact, it was 
pointed out that the terms and contents of the said Rule 11 . 
have not only been ignored , but they have not been followed 
and have , in fact , been violated . . 


* . 44 . The enquiry proceeding in this case has been marked 
as Ext. M - 13 . It would apear that during the course of 
enquiry , the Enquiry Officer Subhas Banerjee , was changed 
and such change of the Enquiry Officer was clained by the 
said employee to be void , illegal and irregular . Ile pointed 
out that the Enquiry Officer was appointed as aforesaid on 
September 8 , 1981 ard he initiated the enquiry on Septem 
ber 9 , 1981, but it would appear from Ext. M - 15 i. e . the 
report , the same was made on January 1986 . Such delay , 
in completing the enquiry itself , was claimed to be fatal and 
to estabilsh that, reference was made on the determinations 
in the case of Krishna Gopal Bhatwakar and Ors. Vs. State 
Bank of India at Bombay & Ors., 1961 (2 ) LLJ 653 . The 
said determination has interpreted paragraphs 4 and 3 of 
the Sastri Award , relating to Bank Employees and power 
under Section 7 (i) (b ) and 7 ( i) (b - V , of the Industrial Dispute 
(Appelate Tribunal) Act. I find that such determination has 
really no application in the instant case . It was further ! 
contended that the enquiry in the instance case , was held in 
the absence of the said employee and to estabilsh such fact , 
copious references were made to the enquiry proceeding, 
but I do not find any justification to agree with such , sub 
missions, not only on the basis of evidece as appearing 
from the enquiry proceeding , but also for the admissions, 
made by the said employee that he was duly represented in 
the proceeding and there was no derth of any reasonable 
opportunity , afforded to him . While on this point, refer 
ence was made to the evidence of WW -2 . But, if such evi- . 
dence is read and considered along with the report of the 
Enquiry Officer, it would appear that there was no justifica 
tion in such submissions, as the said wW - 2 , has subscribed 
his signatures practically in all the proceedings. He of course 
claimert, not in a convincing manner , but in a half hearted 
way , that he appeared for the other employee Sri Mukul 
Sen , which fact was not absolutely correet. 

45. It was indicated , that even in terms of section 20 (8 ) 
of the Major Port Act, the authority which suspended the said : 
employee , had no power, and for establishing that, reference 
wasmade to the case of State of Mysore & Anr. Vs. P . Nara 
singha Rao , AIR 1968 S . C . 349, which , in the fact of that 
case, has observed that classification of two grades of tracers , 
one for matriculate tracers with higher pay scale and another 
for non -matricolate tracers with lower pay scale, was not 


47. Assault was one of the charges against the said emp 
loyee and it has been indicated that a report was asked for, 
but the same was neither produced for considered in its true 
perspective . There is no dispute that in this case , WW - 2 woS. 
representing the caid employee and the other employee Sri 
Mukul Sen and although , he asked for production of relevant 
documents , but they were not made available and as such also , 
it was claimed , there was violation of principles of natural 
justice . 


48 . It was pointed out on behalf of the said employee , by 
the said employee that the enquiry in this case was started on 
September 30 , 1981 and the same continued with S . Baneries , 
as Enquiry Officer till July 21, 1982 and thereafter, on Sep 
tember 8 , 1981 , on changing Sri Banerjee as Enquiry Officer, 
Sri A . K . Majumder was appointed and since no reason has 
been given , for such change or why the same was necessary 
the enquiry should be deemed to have been vitiated . In sup . 
port of such submissions, reference was made to the case of 
Goswami ( S . P .) alias Sakti Prowad Goswami Vs. General 
Manager , South Eastern Railway & Anr., 1966 ( 1 ) LLL 194 , 
where , it has been indicated interalia amongst others that the 
opportunity given to a delinquent emplover must rot be a 
matter of form , but a substance and he must be allowed on 
portunities to make his submissions and stich is the necessity 
of following the rules of natural justice . 


--- 
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and harsh punishment, on the said employee , as in this 
case . It was further pointed out that in fact, there was no 
direct or positive evidence to show that the said employee 
was actually and effectively involved in causing any assault 
to Sri Chakraborty but only evidence was that the said em . 
ployce was heard to be using abusive language , but the 
material witnesses , could not recognise him , inflicting the 
assault on Sri Chakraborty . On the basis of the above men 
tioned determination , it was also claimed , on a reference to 
the recorded proceedings that the Enquiry Officer, in this case , 
acted as a Judge and Prosecutor, which he should not have 
done. But on evidence , I do not find much justification in 
accepting such plea , the more so when , on the basis of the 
above determination , he could act as such , in an appropriate 
case . 


49 . It was further submitted that the joint enquiry as 
was held in this case , has really prejudiced the said employee 
and as such , the findings therein were void and vitiated . 
There is no doubt that Rule 13 of the said Rules , fostulates 
of holding of the joint enquiry and it was pointed out that 
sub - rule (2 ) therein , requires that such order shall specify 
firstly , the authority which may function as the Disciplinary 
Authority, for the purrose of such proceeding , secondly , the 
penalties specified in Rule 9 , with such Disciplinary Authority , 
shall be competent to impose , and thirdly whether the proce 
dure prescribed in Rule 11 or 12 , may be followed in this 
proceedings. It was contended that since, on a reference to 
Ext, M - 6 , it would appear that the above formalities have 
not been duly complied with and followed , so , the enquiry 
was also bad . In support of euch submissions, reference 
was made to the case of P . Nadasimbha Reddy Vs. State of 
Andhra Pradesh etc ., 1975 ( 1 ) SLR 315 . This was a case of 
joint Trial enquiry and has pointed out that objection as to 
such Trial , should be taken at the earliest i.e . before the 
Tribunal itself and joint trial of more than one charged 
oficer would not be bad , unless prejudice is caused by 
virtue of such trial. In this case , no such exception was at 
all taken . It was further submitted that the enquiry in this 
case and that too , on the facts as disclosed , should be held 
to bc not only malafide , but an afterthought. To establish 
the above submissions, reference was made to Exts. M - 2 , 
M -4 viz . the settlement and so also to M - 3 and it was 
further pointed out that the said employee was suspended 
because of Criminal proceedings and not for any Depart 
mental procecdings. The role as played by the Enquiry 
Officer in this case, was scathingly criticised , as according 
to the said Union , representing the said employee , it would 
appear that the said employee was found guilty of charges 
as shown in Ext. M - 6 , which according to them , were vague . 
To bring home that in such a case , the enquiry cannot 
proceed , reference was made to the case of Khem Chand 
Vs. Union of India & Ors ., 1951( 1 ) LLJ 167 and then , to 
the case of Hazi Ahmed Hossain Vs. State , AIR 1960 
Allahabad 623 . The facts and circumstances of the cases , 
as would aprear, would not apply here , as admittedly , it is 
very difficult to hold that the said employee was derrived of 
reasonable opportunities to have his case done or represented 

50 . While on the findings on Ext. M - 15 , which were made 
under Rules 11 ( 8 ) and ( 9 ) of the said Rules, indicated 
earlier , it was further claimed that they were perverse and 
against all principles of natural justice and that, in such a 
case , the findings cannot be sustained . While on this , re 
ference was made to the case of workmen of Buckigham 
Carnatic Mills, Madras Vs. Buckigham Carnatic Mills , Madras 
1970( 1 )LLJ 26 , where , it has been pointed out interalia 
amongst others that the fact that in the domestic enquiry , 
the management was not represented by any officer separately 
and that the questions to the worker and the witnesses 
were put by the Enquiry Officer , would not vitiate the 
domestic enquiry and in such circumstances, the enquiry 
officer cannot be said to have acted as the Prosecutor and 
the Judge . Here in this case , the Enquiry Officer evaluated 
the deposition of the witnesses and such evaluation , on a 
relerence to paragraphs 101 to 103 of Ext. M - 13 , it was 
claimed on behalf of the said employee was improper , void , 
bad and malafide. It was pointed out that it was an adnit 
ted fact that on October 4 , 1980 , there was a deputation 
and on October 27, 1980 , there was a meeting over the inci 
dent, the particulars whereof have been indicated earlier . 
Such ineeting, according to the said einployee , was on a 
high level basis, and the said employee , being admittedly a 
Trade Union Leader, actively participated therein and such 
was the cause or occasion , for the wrath of his employer . It 
has been pointed out that there has in fact been no evidence . 
on causing any obstruction to any one and even if such 
obstruction was caused , that was a bonafide one and such 
fact , has not been duly considered . The fact of causing 
blockade, could not be denied , but it was sought to be sus 
tained by saying that there was no evidence that such block 
ade was at the instance of CITU . It was also an admitted 
fact that Sri Mukul Sen , the other employee , was leading 
the concerned Bus, but when he has been practically exo - : 
nerated of the charges , by inflicting lesser punishment, so , 
there was no cause or justification , for imposing such major 


51. It was contended by the said employee , on reference 
to the recorded evidence that evaluation of evidence in this 
case, was not properly and duly done . It was agreed that 
on October 27, 1980 , there was a meeting at the road , as 
a result whereof, there was a spontanious blockade, not at 
the instance of the CITU Union , and such blockade was 
resolved on the basis of high level meetings, as held at Cal 
cuita . It was the submission that there were no evidence to 
the effect that the said employee was directly or actively 
involved in any of the occasions and strangely enough , such 
fact has neither been duly stated nor come dered in the en - . 
quiry report. On a reference to the exhibits , at the enquiry 
and more particularly to Ext. M - 15 , it was indicated that the 
assessment of credibility of the witnesses, was not duly and 
properly done and there was no doubt or any dispute that 
the prosecution witnesses made biased depositions and that 
too , with the motive and intention of implicating the said 
employee and to make him suifer , for the reasons as indi 
cated earlier and there was no latches on his part. As such , 
the findings were claimed to be not justified and that apart, 
it was claimed , the Enquiry Officer in this case , exhibited 
bias against the said employee in his report, which should 
not have been done and his report was also vitiated for non 
compliance with Rule 11 ( 8 ) of the said Rules, which indi. 
cates the records to be included and used at the enquiry . To 
slibstantiate the submissions as above , reference was made 
firstly , to the case of workman of Buckinghum Carnatic 
Mills, Madras Vs. Buckinghum and Carnatic Mills, Madras 
( supra ) and then , to the case of State of Uttar Pradesh & 
Ors . Vs. Baburam Upadhyay, AIR 1961 S . C . 751. That 
determina: on , by majority , has stated regarding the manda 
tory or directory character of Uttar Pradesh Police Regula 
tions and more particularly of paragraph 485 and has ab 
served that rule thereunder is mandatory . It was thus sub 
mitted that since the mandatory provisions of Rule 11(8 ) of 
the said Rules have not been duly followed and complied 
with , so , the report as made , should be discarded . It was 
further indicated that while making such reſort, the Enquiry 
Officer was required to base his findings on records and with 
due ieasons, but should not have incorporated his knowledges . 
The said employee submitted that the erquiry in this case , 
also suffered from such defects and in s !impurt of such sub 
missions, reference was firstly made to the case of Jima Ram 
Vs. State , AIR 1965 Rajasthan 32 . That was a case on Cri 
minal trial, where , a cluster of cases were decideil and when 
tbe Medical witness stated that the death was caused on 
account of shock and haemorrhage on account of certain in 
juries only , then , it has been indicated that such statement 
could not be considered as equivalent to the statement that 
injuries by themselves , were in the ordinary course of nature , 
likely to cause death . In that case , it has further heen 
indicated that appreciation of evidence , must be done duly 
and the personal views or observations of the Sesioa Judge , 
against the accused , should not have weighed in the matter . 
Similarly , it was contended in this case that the enquiry pro 
ceeding as indicated , was vitiated for such use and exercise 
of personal views of the Enquiry Officer. Thereafter , and 
secondly , reference was made to the case of Pannalal Pathak 
& Ors. Vs. Elgen Mills Company Ltd ., 1958 ( 1 ) LLJ 100 
and then , to the Supreme Court decision in Anil Kumar Vs. 
Presiding Oncer & Ors ., 1986 ( 1 ) LLJ 101 and thcreaftcr, to 
the case of Assam Cash Karmachari Sangha Vs. Assam 
Compano Lid ., 1956 ( 1 ) LL : 57 and lastly . to the case of 
Indian Heume Pipe Company Ltd . Vs. Rashtriya Indian 
Heuite Pire Mazdoor Sangh & Ors., 1957 ( 2 ) LLL 67. In 
that case , " the management re -introduced card system for 
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marking alitosidance , some of the workmen refused to receive 
such cards and did not work on a common understanding 
and such action has been held to be a casa al illegal strike . 
In Punnudul s $ 750 ( supra ), h employee conceired was dis 
missel for wilful disobedicucy rof a lawful and terasonable 
onder of a senior officer and on facts, it has been ind cated 
the relief of compensation in licu of reinstatement, in 2 
case of soraired relationsliip . wouli ho reasonal : Iy the 
Curse of Anil kunlar (supra ), it has been rointed out that an 
cuiquiry officcr should give reasons for his conclusions and 
alls why he felçrred Management s cvidence to that it 
the employee concerncd and a termination order based on a 
l eport containing conclusions without reasons, will be unsus 
tainable . The case of Assam Cash Karmachari Sangha 
( surra ), was derling with adjudication by Industrial Tribunals, 
on y cstion of wages and Bonus and adjudication of such 
disrute , if 2010unts to trespass on the duties of the State 10 
make laws for purposes mentioned in Aricis 4 ( 7 It 
was lumber claimed by the d employee that in 11. is cise , 
the defonco stand / casc was , when an Appeal lies on facts, it 
is the right and duty of the App :111 out to considor . where 
its decision on the question of tact should be inietfercd , but 
in coming to its decision , it should four in mind that it is 
looking at 1 printed record and has not the opportunity of 
seeing the witness and that it should likely reject the Trial 
Julge s cunc111: 10n that the evidence if a raiticulur Hirness . 
Sho11141 te beleved or should not be believed , particularly 
when such conclusion is based on the observation of the 
demeanour of the witness, in Court. But, that would not 
mcan that merely because an Appeul Court has not heard 
or seen the witness, it will, in 10 case , revise the findings of 
a Trial Judge , even on the question of credibility , if such 
4 irin depends on a fair consriustion of the matters on 
record , 


above, the reasons and circunstances, when the decision of 
the management regarding the puo shment can be inflicted , 
it have been indicated and the second case has pointed out, 
when an appliculion for permission to adduce evidence, can 
bo justifially inade, if the cnquiry is found to be defective, 
by the Tribunal. The representat ve of the said einployec 
could not deny the fact that Sri Henila ! Chatterjce , repre 
sented both the enployee s viz . the said einployec and 
Si Mukul Sen . But, it was sought to be pointed out and 
established , that it was really , the said Sri Chatterjee , had 
represented the said Sri Sen and not the said employce . 
This suggest on of course , appeared to ve, on consideration 
of the recorded evidence , not justified , as the signaturo of 
said Sri Chatterjee , as stated earlier , are there in many 
pages of the proceeding and he has not succifically men 
tioned that he was appearing only for the said Sui Mukul 
Sen , In fact, on the bas y of the records of the proceedings, 
it appeared that the said Sri Chatterjce, appeared for both 
the employces, viz . the said Sri Mukul Sen and the said 
employee . 


54 . Mr. Chowdhury , appearing for the said enployer stated 
that there is no doubt that in 1980, the Officers at Haldia , 
were assaulted and before holding the said employee gu lty , 
an enquiry was held , where due opportunities were given to 
him and thereafter , the penalty as indicated earlier , was im 
posed). It was submtted by him also , that in coming to such 
findings, the Criminal case ag was in tiated against the said 
employee and for which , he was ordered in be placed under 
Probationer of Ofienders Act , which itself was a punish 
ment, was considered . He pointed out further that the said 
Rules were amended in 1980 and due delegation under the 
sune was made. The Rules according to h m were frained 
tinder the Major Port Act and he further indicated that in 
terms of Rule 10 of the said Rules , the Charge Sheet in this 
case , was duly issued by the General Manager . Mr. Chow 
dhury also mentioned section 2 ( c ) ( d ) and Sections 28 and 
21 of the Major Port Act, in support of the submissions 
As above and also to those Aa ndicated hereinafter. It was 
montioned by him , on a reference to Ext. M - 7 that the pro 
ceedings as in this case , were duly initiated and under the 
provisions of the said Rules , the General Manager could 
act under section 21 as above. It was further pointed out by 
him that under the sa d section , the acts and actions , as 
taken , were and ure not required to be gazetted , so also 
the deligation of powers, more particularly when , such 
deligation in this case , was made under a Statutory Act viz . 
Major Port Trust Act. So, according to him , the action ag 
taken , was due and the cases as cited by h . 9 adversory, were 
and are not applicable. 


52 . It was further reiterated on behalf of the said en 
ployee , since Ext. M - 13 , do not disclose that defonce case 
was duly considered in terms of the Rules as indicated 
Carlier, or there was in fact, no decision , which finds refer 
cnce n Ext. M - 16 , so the decision was bad . To establish 
the above , reference was made to the casc of the Union of 
India & Ors. Vs. K . Rajappa Menon , AIR 1970 S . C . 748 , 
which was a decision on Rulo 17 ( 13 ) of the Railway Şer 
vants Conduct & Disciplinary Rules and has indicated that 
there is no obligation on the Disciplinary Authority to order 
liko Judicial Tribunals, in respect of the findings, on charges 
and where such authority , after giving consideration to the 
records of the proceed " ng of the departuiental enquiry , 
agreed with the findings of the Enquiry Officer, that wil the 
charges mentioned in the Charge Sheet, had been establish 
ed on Dcrits and he was aflirming tho findings on each 
chargcs that will fulfil the requirements of the Rules and 
the Enquiry Officer s findings are not to be read in a pre 
dontic manner , but " n a practical and reasonable way. Apart 
from the above , reference was also made to the case of 
Piyar Mohammad Talukder Vs. Senior Superintendent of 
Post Offices & Ors., 1974 ( 1 ) SLR 162 and also to the caso 
of Radha Prosad Singh Vs. Gajadhar Singh & Ors., AIR 
1960 S . C . 119, the particulars whereof have already been 
indicated earlier and thercafter , reíerence was made to the 
case of Ramchandrappa ( T ) Vs. State of Mysore , 1968 
( 2 ) LLJ 675 . In this case , the Disciplinary Authority dd 
not record its findings on the enquiry ufficer s report on 
each chargo and such action , in the facts of the case, were 
held to hAVO Vitiated the enquiry . 


53. The dismissal order was po nted out to be Ext. M - 18 
and that, according to the suid employee , was contrary to 
the relevant Rules . It was further clajined and contended that 
punishnient as imposed , was severe and the said employee 
submitted , that even if this Tribunal holds, on the basis of 
the evidenco as produced , which t should not , that the paid 
employeo was guilty , ko , under section 111 of the said Act, 
it should , in exercise of its powers , consider the case of 
punishment . In fact, it was submitted that since the punist 
ment p8 jivosed , was too harsh and sovere , so the said 
employee , if necessary and if at all , can be awarded a 
lesser punishment. To establisb the above submissions , refer 
ence was made firstly , to the case of Travancora Tea 
Estate Company Ltd . Vaudiperier Vs. Their Workmen 
(Peermade Taluk Estate Labour Union ) , 1959 ( 2 ) LLJ 142 
and then , to the case of Shri Sambhn Nath Goyal Vv, Bank 
of Baroda & OTs., 1983 ( 2 ) LL 415 . In tho Arst caso as 


55 . Mr. Chowdhury made copious reference to Ext. M - 13 
and submitted that the action of tho Enquiry Officer in this 
caso , was not biased or nialafide as alleged , but the same. 
even on a reference to the evidence of WW - l , will appear 
to be bonafide and on due sanction . He pointed out furlher 
that there is no d spute or doubt that the said employee , 
who dcposed 29 WW - 1, received all assistance , appeared in 
the proceedings and availed of the duc and necessary oppor 
tunities , as wery duly afforced to him , It was further poin ed 
out by him , on a reference to question 2904 of the said 
proscedings that the same w ll show and prove without any 
doubt, that Memlal Chatterjee was representing the said 
employee, as his defonce counsci. While on the subject, ho 
referred to the case of M . Kalindi & Ors., Vy, McAsrs Tata 
Locomotive & Engineering Co. Ltd ., Jamshedpur, AIR 1960 
S . C . 914. That was 4 case , where onquiry into misconduct 
was in tiated by the Manaçement and on facts, the Supreme 
Court has observed that the workman was not cotitied to 
bo represented by the representative of the Union and in 
the case of such fajnening , principles of natural justice 
would nur be violated , As such , Mr. Chowdhury submitted 
that oven if Henlal Chatierleo wag not jentesenting the said 
employes , which was not a fact, to which I agrce , the said 
employee ca inot confond thint he had not had the clue and 
reasonable Oportuniticy to have his care defended . From 
the evidence and records, it is clifficult to agree that the 
salil Chatterier ad no iepresent the said employee or he 
only represented the case of Sri Mukul San . He submited 
further that the Enquiry Oficr in thig cace , as would appear 
fion Ext M - 10 , as giro uted unior Rule 13 of the said 
Rules , for holdirir the joint cuquiry in tcr18 of sub - n :los 
( 3 ) End 9 ) of Rule 11 of the said Rulog and in terms of 
Rule 13 (2 ), and the Impugned order has duly conformed on 
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sence ut he above persons and with their kuo nige and 
Totice to them and also in their presence . The fact that 
The above mentioocd persons were present at the enquiry 
On occasion3 more than one , could not be dispuied on be 
hulf of the said employeo . 


[Fr 11- 3 ( ii ) ; 

75m? AT 
TS- TOSSIGES 
hin , the necessity pouvors of the said Rule 13 ( 2). Mr. 
Chowdhury , furtlier Pointed cul qual neither yub rulc ( 11) 
nui sub -uule ( 12 ) of Rule il of the said Kuluy nientious the 
Discipliury Authority and the cliect of such according to 
110 , is tut desiynalion was acquired to be mentioned, which 
have not becu cong and such subinisson Has made by hini, 
Un reicrone 10 Section 16 of the Gencral Clauscs Act, 

hich inentions that the power to appoint inclucles puler 
to suspend ora ss. For stublishing the above , Mr. 
Chowdhury , firstly , refericu to the cusc uf L . Hitzaricinu 
Kuthiala V s, Lucome Tax Officer Special Circle , Ambala 
Cantt. & Anr., ALR 1961 S .C . 200 , whwch , while dealing 
With Section 5 ( 5 ) of Patiala Income Tax Act, has observed 
that the exercise of power will bo referable to jurisd .ction , 
which confers validity upon tho authority and to have juris 
diction . That Chuse has also indicated thut a case which was 
not pending at the time of transfur, could not be transferial 
(i nder Sub -section 7 ( A ) of Section 5 and powor 10 trkusfer 
in such case , before they came into being, must, therefore , 
be found in other enactment . That cusc , has further pointed 
out that iſ a particular action is valid under one section , it 
cannot be rendered invalid , the action of the identical 
action , can also be taken under another section and it 
inakcs no difference , if the two enipowering provisions are 
in the same statute , Then , it reference was made to the 
cuse of B . l.. Kolhi Vs Union of India & Ors ., 1974 ( 2 ) 
SLR 079 and wiso 1o the case of Radhashyam Basak Vs. 
Santosh Kumar Başak & Agri, AIR 1971 Calcutta 17 , where 
it has been puinlcd out that while the retitioner in a petition 
under section 115 of thic Code of Civil Procedure did not 
challenge any question of fact and the only challenge was, 
with regard to jurisdiction of the Lower Court, the polition , 
ihough it was not supported by an affidavit was maintain 
able , lo Kolhi s case ( supra ), it has been po oted out 
amongst others , if the petitioner was not given the copias 
of documcnts, but inspection of them , then there w29 no 
denial of reasonable opporunities . 

56 . In answer to the submissions by tho said employce , 
which were prade on a reference to the Charge Sheet, Ext 
M - 6 und annuxures 1 and 2 therein , to he vague and not 
maintainablo , Mr. Chowdhury indicated that such cubmis, 
sions will have no legs to stand upon , as specific dates of 
Incidents have been mentioned and the charge sheut Was 
not vague or lacking in malerial particulars of the charges. 
He said that even then , the test would be, if the datcim .na 
tion has really suffered . He indicated that the answer can 
not be in favour of tho submissions of the said employee and 
that too , on a reference to the observution in the case of 
Chittaranjan Dus Vs. State of West Bengal, AIR 1963 S . C . 
1696 . In that case , au appeal was taken to the High Court , 
nguins! We proceeding under section 421 of the Code of 
Criminal Procedure , 1898 ind where the question arose , as 
to whether the High Court had the power to dniss the 
appeal summarily ? On futher Appeal, the Supreme Court 
has observed that love shonld not be granted , on the goupd 
that upreal should not have been dismissed summarily . As 
such , Mr. Chowdhury pointed out that hero in his scase . 
there was some reasons given, to which there was no doubt 
and so , on that ground , the said employee or his case can 
Dot succeed . He then referred to the determination in the 
case of S . N . Srinivasan Vs. The Director General, E .SI. C . 
& Ors., 1988 ( 7 ) SLR 526 and more particularly to para 
graph 54 therein and pointed out, that such de crmination 
would not be available and applicable in this caso . As th 
Charge Sheet, es indicated , was not vague and the said cmn . 
loyce look elaborate steps to refute them and to have his 
casc duly represented . In fact , it was pointed out by him , 
in a reference in pages 19 and 68 of the report that Prosc 
cution Witness No . 1 was actually cross - examined at leng li 
and he effectively crois examined the witness and the charges, 
were noi at all vigue and indefinite, 

57. A point us sought to he urged on behalf of the 
said employce that enquiry in this case , was held without 
duly notifying or serving the notices of the aclojurned or 
changed dates. Nr. Choudhury submitted that there was 
no vulktance in such submission , as it would appear fron 
pages 149 to 152 that Mr. Hemlal Chatterjee was present 
and it would further appear from page 167 that ono D . K . 
Rose , war also present. In fact, it was submitted that the 
ciates mi ubsequently chengod , were duly fixed in tlic pro 


58 . / indicated curier, it jus pointed out by nod on 
bubuuif of the haid employee ibat change of the Erquity 
Oflicer , which Wiis donc i this case , was ijregular and im 
proper and in lower thereto , Mr. Chowdhuv rebreidd 10 
Exts , Molard M - 13 . Tre uid Ext. M - 11, which was date ! 
Aust 4 , 1982, showed that the changu w218 dono , due to 
the taster of the original Enquiry Officer and such fact, 
would al: o appear from page 125 paragraph 12 / 2 of the 
Ext. M - 1 ) . In fact, it was pointed out that Sri Muzımdur 
completed the examinalion of Prosecution witnesses beforç his 
transfer and to establish that, reference was made to Pilges 
196 , 197 and more particularly , to question 2036 of Ext, 
M - 13 , which hus pointed out and showed the circumstuces 
hmy and wly, such change of Enquiry Officer, was effccted . 
It was indicated that thus, the question would be , if there 
after, Sri Mazumder could continue with tho coquiry . To 
estabilsh that he could , reference wus made to the case of 
Bholanath , Ex. Conductor Vs. Management of Delhi Trans 
port Undertaking, 1971 SLR 240 and puticular referenca 
was made to paragraph 2 of that case . The question in 
ingle in that case were , ( 1 ) if thc puwer to issue chake 
sheet can be delegated and ( 2 ) the validity of the findings 
given by the Enquiry Ollicer , when the enquiry lo some cy 
tent was held by another ollicer and it ahs been observed 
that there was no violation of Statutory Rules and the Dis 
ciplinary enquiry against the delinquent, did not contraren 
the concerncd Rulcs. Thereafter , reference was made to the 
observations in the case of Lalaram Vs. Harlram , AIR 1970 
S .C . 1095 and particular reference was made to paragraph 
7 of that report, which has obrerved that there is to basis 
and justification for the contention that where section 417 ( 4 ) 
of the Code of Criminal Procedure 1898 , provides a prohi 
bilion and it bars the jurisdiction of the High Court to deal 
with the application , what will be the effect, if a period of 
6 days has expired from the date of the order of acquittal. 
It was further indicated by Mr. Chowdhury that, even in 
the case of such change of Enquiry Officer, denove enquiry 
was not necessary . In that case , during the course of enquiry 
against the delinquent Officer, there was a change of per 
sonnel nf the Enquiry Officer , due to transfer as in this case , 
and the Full Bench decision of the Madras High Court has 
indicated that the delinquent oficer , would not be entitled 
to de novo trial as of right, in absencc of Rules . Here 150 , 
Mr. Chowdhury duly rointed out that since there is no such 
Rule in that regard, so , Genovo cnguity could not be asked 
for. Mr. Chowdhury further pointed out that the evidence 
in this case , was duly recorded hy the Enquiry ( Mcer tefore 
his transfer and as Quch , on the basis of the Orissa High 
Court Judgment in the cheese or Baruihardhu M sra Vs. 
Inspector General of Police & Ors., AIR 1970 Oris 2 213 . 

pich denaro enquiry could not also be asked for . Such sub 
missions of Mr. Chowdhury ,were of substance. The said 
determinalion has also indicated that in the absence of Rules , 
the successor Enquiry Officer , can submit his report, OD 
evidence recorded by his predecesor and in such a core . 
there yn s 10 vinlation of principles of natural luchce. He 
Thus cinimed , therefore the change of Erquiv Oncer 70 
clancul. has not really prejudiced the enquiry . This sub 
missions of Mr. Chowdhury also appeared to be of substanca , 
Mr. Chowdhury also referred to the determinations in 1h : 
C4 - A of Doruty Inonector General of Police, Western Raner , 
Coimbatore and Ors, V . P . Amalanathan , ATR 1969 Mauris 
* *03, the findings whereof have been indicried hereafter . 


59. While on the non supply of the documents and on the 
allegations as made that behalf, Mr. Chowdhury 
referred to Fixt. M - 13 and to page 101 and paragraphs 949 
to 961, anert from relving on the evidence of Prosecution 
wito 49 No . 2 , 3 , 6 and 10 While on prosecution witnesses, 
he referred to hace 121 of Ext. M - 17 and more morticu ). 1717 , 
to pat agruphg 1276 and 1239 and submitted that the content, 
of paramonli 1239 were not relied inon . While on proscc11 . 
tion wilc49cs, he also referred to nare 165 and more onI 
rutarlv ta duartophs 1788 and 1794 and while on P . W . 14 . 
ho referred to aceea 181 . 182 , 183 and 283 ond more p31 
ticuimiy , to pataprophs 1966 and 290 .5 and claimed that if 
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the entire thing is looked into and considered in its entirety , 
there will be no difficulty in holding that there was no pre 
judice and any difficulty caused to the said employee , He 
denied the submissions that medical papers in this case , were 
not produced and such submissions were sought to be estab . 
lished by him , on a reference to Ext. M - 14 , which according 
to him , coniained all the documents . Thus, it was claimed 
and contended by Mr. Chowdhury that really , there was no 
actual non supply of documents or records as alleged and 
even if there was any such shortfall , that, as statei, has noi 
caused any real prejudice to the said employee. On the 
materials as available and the evidence on record. I feel 
that actually , no real prejudice has been caused to the said 
employee , either in realising the charges or the impact of 
them and to have his case duly defended or prosecuted on 
the basis of those charges . 


S 


. 


60 . While on the question of non -supply of documents as 
alleged , Mr, Chowdhury , appearing on behalf of the said 
employer, placed the evidence of WW -? and more paili 
cularly , to the admission as made by him . The said WW - 2 , 
Hemial Chatterjee stated at pages 122 , 165 and 187 of 
Ext. M - i3 , there were reference of the documents as involved , 
but he has said that he was not in a position to say, whether 
the management relied on those documents or not ? This 
witness has further pointed out that the said employee pre 
ferred an Appeal against the order of dismissal and at the 
Appellate stage also , the Union officials looked to the case . 
The witness has of course claimed that the Appellate Autho 
rity was vindictive . "To establish , that documents were not 
withheld reference was made by Mr. Chowdhury , 10 Ext. 
M - 13 and particularly to page 283 and inore particularly to 
paragraph 2905 iberein . It was further pointed out by him 
that the Medical report, as would appear from Ext . M -6 . 
was referent to and that according to him , would appear 
from page 128 of Ext. M - 13 and more particularly , from 
paragraph 1295 therein . Therefore , it was claimed by him 
that there was no basis for the claim or grievance of lion 
supply of the documents and in fact, he pointed out that in 
his reply , Exi. M - 17, the said employee has made no refer 
ence to such non supply of documents as claimed and in 
his Appeal, Ext . M - 19 , the said employee has not also made 
any such case of any denial of opportunities. It was pointed 
out by Mr. Chowduhry that inspection of the documents were 
given and really taken by the said employee and as such , 
there was also , no cause for any grievance , on such non 
supply of documents and to establish this , hc referred to the 
evidence of 1 . 6 . 5 and more particularly , to page 128 of 
Ext . M - 13 . He further pointed out, on a referei. ce to the 
record that they will explicitly show , from questions 1313 
to 1314 at page 130 of the said exhibit that documents were 
really received by the said employee . 


F 


or the nature thereof, would appear and he further pointed 
out, on a reference to pages 81 to 84 and 88 to 103 that 
thorough cross examination on such fact was done by and 
on behalf of the said employee. If such and thorough cross 
examination has been done then , there remains no cause for 
any grievance on that account. On a reference to paragraph 
522 at page 69 and paragraph 530 at page 70 of the Exhibit , 
Mr. Chowdhury stated that the incident on October 28 , 1980 , 
was duly and satisfactorily established and proved . He fur 
ther pointed out that the said Sri Biswas, the driver , as 
P . W . 2 has also pointed out such happenings . He also referred 
to the evidence of P .Ws. 1 , 2 , 3 , 7, 9 , 10 and D . W . 1 , with 
corresponding reference to page 4 of the said Ext. M - 13 and 
further pointed out that identification , on a reference to 
those evidence and other evidence at paragraphs 2250 , 2306 , 
2314 at pages: 212 to 220 , would be available and apparent. 
Such being the position , it was further indicated by him that 
there was no piejudice in the instant case and there has 
been no evidence of any paucity or denial of Oppoitiuities. 
To establish that in such a case , there was or could not be 
aay denial of opportunity , he referred to the case of 
Chandrama Tewari Vs. Union of India , AIR 1988 S . C . 117 , 
in which case , a copy of the report submitted by the Police 
in the Criminal case , relating to alleged theft by the delin 
quent, was not supplied to him and that document was not 
relied upon by the Enquiry Officer and on such facts, i 
has been held that the documents not being relevant or 
material, non supply of the copies, did not amount to viola 
tion of irinciples of natural justice and no prejudice was 
caused to the delinquent in cross - examining the concerned 
Police Officer. It was further indicated by Mr. Chowdhury 
and that tou , on a reference to paragraph 2905 at page 283 
of Ext. M - 13 that the Medical report in question , which 
was Ext. M - 4 , was really included in Ext . M -6 and for that, 
there was no doubt or dispute that the said employee was 
not really handicapped or suffered any prejudice . In any 
event, it was claimed by Mr. Chowdhury that the said emp 
loyee , really go : necessary opportunities to demolish the 
Medical report, but he failed to take any advantage of the 
same, and as such , he cannot be heard to say that no oppor 
trunity was really received by him . To establish this, refer 
ence was made by him to the case of S . R . Srinivasan Vs. 
Director General, E .S . I. C . and Ors . (Supra ) and further to 
the case of B . L . Kholi Vs. Union of India (supra ) and 
claimed that in this case , the said employee , duly received 
all and every opportunities . After placing page 123 of Ext. 
M - 13 , he also said that there was reference to the related 
documents and that according to him , would show and estab 
lish that the said employee , had not in any event, suffered : 
and there could not be any or real grievance for any derth 
of reasonable Opportunities to the said employee , on that 
count. To establish , that there was no paucity of such 
opportunity , Mr. Chowdhury referred to the evidence of 
WW - 1 end niore particularly , to the portion , where the said 
witness has agreed to have participated in the enquiry , which 
was held against him and in such enquiry , he was assisted 
by his defence counse ! He made further reference to the 
evidence that the witness agreed to have attended , practically 
on all the dates of enquiry and he also thought that he 
was given due opportunities in the enquiry , which again , 
were also recorded. Mr. Chowdhury , then pointed out that 
Ext. M - 15 , was supplied to the said employee, with the second 
show cause notice and Ext. M - 16 , which has now been 
referred to in Ext. M - 17 , shows that the said employer had . 
the copies of such records. According to Mr. Chowdhury , 
this will appear from page 6 of Ext. M - 17 . He pointed 
out that the enquiry report was marked as Ext. M - 16 and 
that according to him , duly complied with Rules 11 ( 8 ) and 
(9 ) of the said Rules . It was his case that pages 20 
to 21 of M - 16 were really the analysis of the case, 
while giving observations and that could be done and 
for that, there could be no denial of natural justice . 
While on the point, he has also indicated that the question 
of grant of following up the principles of natural justice, would 
not be opposed , if such opportunity or the grant was made in 
a particular manner which created no difficulty , end to 
establish the same did not. he indicated that the non supply 
of copies as alleged , would not be tenable in the facts of 
this case . He also indicated that the basis of the determi 
nation in Maharashtra State Board of Secondary and Higher 

Secondary Education Vs. K . S . Gandhi and Ors., 1992 ( 2 ) 
· S . C . C . 716 and more particularly on a reference to paragraphs 

20 and 21 of that report to the cifect that necessary justice 
requires, recording of reasons holding of domestic enquiry 


61. While on the eifect, if at all, of such non supply , 
reference was made by Mr. Chowdhury . tij the case of S . R . 
Srinivasan . Vs. Director General, E .S . I.C . and Ors ., 198807 ) 
SLR 528 and also to the case of B . L . Kohli Vs. Union of 
India ( supra ) . He further pointed out, on a reference to 
pages 101. 961 and 962 and so also page 100 that the docu 
ments other than those as indicated , were also duly made 
known / supplied to the said employee . Mr. Chowdhury 
pointed cut that the charge sheet in the instant case , was zor 
assaulting P . W .1 and not P . W .3 and such facts would appe:ır 
from paragraph 889 of the said Exhibit. He of course claimed 
that even if, there was no supply of such documeni, the said 
fact was regligible and even on the basis or other relevant 
evidence, Die verdict of guilt against the said einployee, could 
be established and for this, he referred to pages 121 and 122 
of Ext . M - 13 and wore particularly , to pages 1236 and 1239 . 
Mr. Chowdhury pointed out that the Bus in question wag 
driven by cnc S .R . Biswas , but his evidence was not really 
ani in finch, relied upon by the Enquiry Officer and as such , 
the non ricduciion of the said evidence or the craneeler! 
recordis relating thereto , would not be material and fatal. It 
is true that, if no reliance was placed at the enquiry to any 
inderie in coming to his decision by the Enquiry Officer . 
such evidence is not required to be produced and supplied 
to the delinquent employee : * 


62. It was pointed out by Mr. Chowdhury that the said 
employee had really asked for 4 documents and it would 
appear from page 301 paragraph 961 of Ext. 13 ; that there 
is no evidence, if those documents were produced and from 
Paragraph 952 at page 100 of the said Exhibit; the ailments 


t 
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and report made therein and there was no cause of any quiry and has indicated about the principles of natural justice 
denial of natural justice in this case , and where facis are to bo followed or the scope thereof , under Section 33 (2b) 
not in dispute , non recording of reasons, in support of the of the said Act. The Enquiry Officer in that case , importad 
conclusion as arrived at in the report, as in this case , would his personal knowledge into the enquiry , in coming to his 
not be violative of principles of natural justice and Sub inference that the concerned workman had resorted to stay 
principies can be excluded on the particular facts and in strike. The necessary application for approval of the 
circumstances of a given case of the present nature . In 

employer was dismissed by the concerned Tribunal, on the 
this case , Mr. Chowdhury submitted, there was really no 

ground that the said officer could not import his personal 
violation on the above or on any head . 

knowledge into the domestic enquiry. On a Writ Petition 

being taken by the Management, to quash that order, the 
1. 63. It was then pointed out by Mr. Chowdhury that other 

same was allowed on the ground that the employer was not 

disquaiſfied for holding the enquiry in all cases, because he 
aliogations, as would be appearing from the Enquiry Report , 
Ex. M - 15 and more particularly , on a reference to page 20 

had personal knowledge of the charges or the facts relating 
therein , are regarding the use of " Red flag " and that accord 

thereto . The concerned Tribunal also directed to re -consider 
ing to him , on the evidence as recorded , would be established , 

the question , afresh . Against the order made in the Writ 
to be belonging to CITU , The said fact was sought to be proceeding, an Appeal was taken by the workman concerned 
established by him , on a reference to page 137 of Ext . M - 13 and such proceeding was dismissed with directions that the 
and also paragraphs 1104 and 1112 at page 112 of the said Industrial Tribunal, on re-hearing the matter, shall consider 
Exhibit and according to him , the involvement of CITU the merits of dismissal and come to its own conclusion on 
in this case , would be apparent from page 200 paragraph the evidence on record and the evidence to be adduced before 
2118 and that was also the evidence of DW - 2 Mr. Chow it. Then , a further reference was made by Mr. Chowdhury 
dhury of course pointed out very fairly that such involvement to the observations of the Supreme Court in the case of 
was actually , on the basis of implications. He also Tata Engineering & Locomotive Co . Ltd . Vs. S . C . Piosad 
pointed out that involvement of CITU , would also be & Anr. 1969 ( 3 ) S . C . C . 372 . In that case , the applicant 
apparent from page 264 and paragraph 2804 of the report. Company, after having made domestic enquiry , dismissed 
The involvement of CITU or not, would not realiy be very several workmen and removed names of two persons from 
material in this case . 

the rolls on the ground , that they have abandoned their 
employment. The Company also discharged one workman 

from the service , on the ground 
64 . On a reference to page 20 of Ext. M - 15 , Mr. Chow 

that due to his certain 

activities , the Management had lost confidence in him 
dhury indicated that the General Manager in this case , 

and 
duly used and exercised his discretion and Ext. M - 15 and 

his continuance in service was prejudicial to the Company s 
more particularly , the evidence of PW - 9 at page 167 and 

interest . On a reference , the matter was placed for adjudi 

cation before the concerned Industrial Tribunal, on the ques 
paragraph 1811 , would show about such use and exercise of 
discretion . It was then pointed out by him that the said 

tion as referred to in the report and the Tribunal, after 

giving an elaborate Award , held , that 
Union , in this case , did not duly co -operate , inspite of their 

the enquiries were 
assurances . 

not properly held and were vitiated ard the Vire s of dis 

charge and dismissal were maladfide and were , the results 
65. On a further reference to Ext. M - 13 and more of victimisation , as consequence thereof , the Company s order 
particularly to page 12 paragraph 50 , Mr. Chowdhury indi ( excepting one, in which they directed the payment of wages 
cated that the blockade as alleged in this case , was real from the date of discharge upto the date of Award ) was bad 
and in fact, the same happened . He wanted to establish and directed re -instatement. Against such Award , the Com - . 
such stand, on reference to page 53 paragraph 357 , page pany went to the Hon ble Supreme Court of India and it has 
70 paragraph 330 , page 112 paragraphs 1105, 1107 , 1113, been observed amongst others, that the exercise of the 
page 77 paragraph 589, page 143 paragraph 1439 , page 182 powers by the Appellate Company under Standing Order 
paragraph 1928 , page 169 paragraph 1817 and page 182 1947, in preference to disciplinary action , cannot icrder the 
paragraph 1868 and pointed out that in the facts and cir . order of discharge malafide or one passed in colourable 
cumstances of the case and the evidence as available from the exercise , to discharge a workman from service , if such power 
above , amongst others, the Enquiry Officer was right in was properly exercised . Mr. Chowdhury , on a further reference 
making his findings at page 21 ( V ) of his report, Ext. M - 15 . 

to the observations in paragraphs 11, 12 and 13 of the repo t, 
He also pointed out that although there was instruction of pointed out that here in this case , only incidental inatters 
the said Union to open the Lock gate , on the basis of dis were referred to and as such and more particularly when , 
cussions held , but, in fact, the said lock - gate could not be 

they were not looked into or considered in the indiogs , they 
opened and operated , because of the road blockade and 

cannot and should not be interfered with . It was fur her 
the barricades created and such fact, according to him , 

pointed out on behalf of the said employee that he Enquiry 
would be available and established from page 12 of para 

Officer , has not duly considered the defence argumeni. Such 
graph 50 of the report and the evidence of PW - 10 . He 

submissions were categorically denied by the said employer 
further pointed out that from page 53 of Ext. M - 13 , it would 

and it has been pointed out that the said employee , as would 
be apparent that picketing was there and recording on the 

appear from the evidence of P . W - 1 at page 13 paragraph 
question , would thus be, if because of such picketing , any 

50 , Ext. M - 13 , would show and establish that Medical re 
obstruction was caused . According to Mr. Chowdhury , on 

port was duly made available to the said employer and such 
the basis of ordinary Dictionary meaning of the word , such 

fact, according to Mr. Chowdhury , would also appear from 
picketing, would also mean and include obstruction . He 

paragraphs 2030 , 2035 , 2042 , 2045 - 46 and 2048 at page 
further pointed out from paragraph V of page 21 of Ext . 

190 of the said Ext. M - 13 . 
M - 15 , the reasons why the defence was not accepted or 

It has also been pointed out 

that there was also eye witness to the occurrence , as would 
The same was considered to be false and that according to 
him , will appear from Ext. M - 13 and more particularly from 

annear from paragraphs 74 and 76 at page 17 of that Exh bit 
raragraphs 1063, 1064 , which would establish the fact of 

and the victim P . W - 1 , has also testified to the incident of 
barricade. He further pointed out, the location of the Union assault at paragraph 130 page 22 of the said Exhibit, among t 
Office in this case would be of material consideration and other paragraphs. It was also pointed out by him that 
that the office of the said Union was in the vicinity , would such eviderce was also duly corroborated by P .Ws. 2 , 3 and 
appear from paragraph 2540 at page 240 and also from 7 and as such , on a reference to a Division Bench Judgement 
paragraph 2142 at page 202 of Ext. M - 13 . The above in the case of Wimco Sramik Union Vs. Seventh Industrial 
evidence , according to Mr. Chowdhury , would show that Tribunal & Ors ., 91 CWN 672 . It must be held that consi 
the Union Office was at the Township and paragraph 1 of derations relevant to the matter , were duly followed aid 
Ext . M -13 , would also establish that the Bus, which was in taken note of. Specific reference was made by Mr. Chowdhury 
lise , belonged to CITU . 

to paragraph 17 of the report. In that case , it has been 

indicated amongst others , while on the question of miscon 
: : 66 . It was one of the contentions of the said employee duct or the necessary attribute thereof that it is enough if 
that the Enquiry Officer imported his personal knowledge , . . it is of such a nature as to affect the suitability of a parti 
while finding the said employee guilty of the chairges . Mr. cular employee for a particular employment and such test, 
Chowhdury while replying on the point, referred to the obser can be reasonably applied , to find out, if he can be retained 
vation s made in the case of Kumbha Lingum (S ) & Ors . in that employment. It has also been indicated that the 
Vs. Indian Metal and Metrological Corporation Madura & terms and language of section 11A of the said Act clearly 
Ors ., 1964 ( 1 ) LLT 81, which was a case on domestic en indicate that the authorities mentioned therein only assume 
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Affording & ronxonablo opportunity, includes by giving of 
two noticca t. e , onc at the enquiry stage and the other, 
when the competent anthority , as a rosult of the coquiry , 
tontutively dotermines to inflict a punishment. It was obvious 
thal unless the disciplinary authority or tho competent 
ayihority arrived at some tentativo decision , it would not be 
in a position to determine, what part cular punishment is 
to inflict and a second show cause notice , cannot be issued , 
without such a tentative determination . The case under con 
sideration was ono on a Railway Servante Conduct & D scp 
linary Rules and moroparticularly under Rule 1713 . 
Nr. Chowdhury , thus submitted that thore was no shortfall 
in the instant caso , about the above mentioned prerequisites , 
and as such also , no interfercice should be made. 


jurisdiction which the order of diemissal or dischargo is 
rassed as a measuro of disciplianry action . The said section 
would not come into operation in , respect of cases of ter 
mination of serviço under contract, i. e . discharge simpliciter 
or retrenchment would not be punishment, apart from indicat 
ing that if such an employee , who was found guilty of such 
misconduct, as involved in this case viz , stoaling, is allowed 
Lo proceed with or such admitted finding of the guilty con 
duct is allowed to be exonerated by a losser punisluncat of 
removal under section 11A of tho said Act, it would be 
very difficult for the employer to maintain discipline in 1ho 
organisation . On the basis of such observations, Mr, 
Chowdhury claimed that no lesser punishment than ordered . 
should be passed . 

67 . Mr. Chowdhury , on a referenco to tho evidence of 
P . W .- 9 at page 170 and more particularly , to paragraph 1817 
and paragraph 1920 at page 177 of the said Ext. M - 13 , which 
again , according to him , was corroborated by P . W . 10 , as 
would appear from paragraph 1973 at page 184 of the said 
Ext. M1- 13 , claimed that no interference should uc made. 
He also pointed out that the evidence of P . Ws. 1, 2 , 3 , 7 
and 9 , would clinch the issue regarding the cyo witnesses to 
the occurrence and the identifications as were made, in 
rosjx : ct of thic said employed . It was further pointed out 
by him that from page 12 ( d ) of Ext . M - 13 , it would appear 
that there were willing workers and the said employco was 
found at the place of occurrence , obstructing them to wo : k 
or join their duties, Tho capability and voracity of the 
witnesses to the occurrence and the bona fide of thoir state 
menis, according to Mr. Chowdhury, would appear from 
page 115 paragraphs 1157 and 1158 of Ext, M - 13 . He also 
bubmitted that in this case , although alleged , there was 
really no establishment of any personal grudge , foi which 
the said employec was claimed to have been implicated and 
punished . 


09 . As would appear from the statemente recorded carlier 
that there was a Criminal Proccod ngs against the said cm 
ployee , where he was found guilty , but placed under the 
provisions of Probation of Offenders Act. Such determina 
tion , as would appear from Ext. M - 9 , was also claimed by 
Mr. Chowdhury , to be a case of conviction . To establish , 
that auch determination would not be a bar , in tak ng dis 
ciplinary action against the said employee, reference was 
made to the case of Union of India & Ors. Vs. Bakshi 
Ram , 1990 Lab I. C . 805. In that case, while on the scope 
of Section 12 of Probation of Offenders Act ( 20 of 1958 ) , 
it has been indicated that release of offender on probation 
rloes not obliterate atigma of conviction . It was also pointed 
out by him further that admittedly , from such order, as 
would appear from Ext . M - 9 , ibo gnid employee took an 
Appeal, which was rejected and for the effect of such rejec 
tion , Mr. Chowdhury relied on the determinations in the 
case of Ramautar Lal Ja n V The Ministry of Transport 
& Ors ., AIR 1974 S . a . 326 . This dotermination according to 
me, would not really help Mr. Chowdhury , to establish bir 
contontions as above . He also referred to the case of Sutaida 
Cloth Storcs V8. Labour Court, 1992 (64 ) FLR 347 and 
claimed further that when the caso hcre , is one of dismissal 
and not retrenchment, notice pay ay claimed , was not re 
quired to be pad and if necessary , action of dismissal can 
be justified by the management, by leading relevant evidence , 
even it , it is found that the enquiry was defective. 


70 . It was further pointed out by Mr. Chowdhury , in 

swer to tho case of the said employee, that the punishinent 
was disproportionate and that the same, accord ng to him 
was not so and he pointed out that on the basis of the 
determinatious in the case of Wimco Sramik Union Vs. 
Seventh Industrial Tribunal & Ors . ( Supra ) , which was a 
cuse of stealing, and stated further that this case , can be 
decided , as hero , the case is one of assault to A senior officer , 
wbich according to him , could not but and shoulıl be held 
to be a grave misconduct, and which has in fact happened . 


68, Wiile on the question of victimisation as allcged , Mr. 
Chowdhury denied such charges or any happenings on that 
account and placed reliance on the case of Me$ 316 . Bharat 
Iron Works Vs. Bhagubhai Valnbhai Patel & Ors., AIR 1976 
S . C . 98 , a case under sectioji 33 of the said Act and whero , 
the power of the Tribunal to interfere with the order of 
dismissal, as passed in the domestic enquiry , has been indi. 
cated , apart from indicating, what is the meaning and scopo 
of the word “ victimisation " and the necessary pleading 
and proof , required to ostuhlish the same. It has beon point 
ed out that ordinarily , a person is being victimisod . if he is 
made to ho a victim or a scape goat and is subjected to 
persccutio , prosecution or punishment, for no real fault of 
his ciun , in the manner, as if he was of a sacrificial victim , 
apart from ohserving that victimisation was a charge by 
un employce against the employer and therefore , it must 
be properly and adequately pleaded , giving all particulars , 
on which , the charge is based , to enable tho employer to fully 
dcal with them and the fact that there is a Union espousing 
the cause of the employee in legitimate Trade Union 
activity and he is a member or acting as an office bearer 
thereof, in , perso , no crucial test. On such observations, 
Mr. Chowdhury indicated that the fact that the said em 
ployee was an active Trade unionist and took due and 
active interest in the dispute , would not bo enough to 
hotel that his actions, 29 in this case , were justified . While 
on the point, further reference was made to the case of 
S . Palani- VS- RHjara Textiles Thesi & Anr., 1991/63) FLR 
377 . This case has indicated that the fact that the employee 
is an office hearer of the Union , would not make him immune 
from disciplirty action . It has further beon pointed 
ou ! by Mr. Chowdhurv on that, no interference should at 
all lie inace with the findincs of the Disciplinary Authority . 
as those findings were duly made in respect of cach Articles 
of Churges . To jus ify the stand on this , reference was 
first made to the case of Rain Kumar Vo. State of Haryana , 
AIR 1987 S . C . 2043. where the punishing authority agreed 
w th the findings of the Enquiry Officer and accented the 
reasons and on such , it has been observed by the Supremo 
Court. such order by the punishing authority , could not hc 
sald to be a non speaking order and in making such order, 
principles of natural justice were not violated . Then , n 
further reference was made to the caso of Union of India 
& Ors, Vs. K . L . Rajappa Menon , AIR 1970 S . C . 748. In 
that case , it has been obcorved that the procedure , wh ch is 
followed under Articlo 311 ( 2 ) of the Constitution , of 


71 . Mr. Chowdhury then submitted that the cases as refer 
red to buy and on behalf of the said employuo, were of no 
help or any avail or assistance , to establish the contentions 
of illo guid einployce and more particularly that the order of 
dismissal in this case , was a nulity or invalid . But, on taking 
a trial vicw of the cases ay cited at the bar , Mr. Chowdhury 
climcd , there is no way out, but to hold that the said em 
ployec was guilty of the serious charge , for which he was 
charged find consequent thereto , ho was duly dismisset. He 
suhnitted further that in the facts and circumstances of the 
case . the said employee should not he oxonerted in only viow 
of the muuter or because of the submissions than thc punish 
ment was too harsh or severo , as the offenco , in assaulting a 
Senior Oficer , must be a serious and severe misconduct and 
if such lenient vierv . as has been asked to he inken , is really 
loker or sillowed to be taken , that would defeat and rffend 
Industrial Discipline. Mr. Chowdhury , ofcourse could not 
dery or dispute the fact that in appropriate cases the Tribu 
mal, in ternus of section 11A of the said Act, which was inser 
ted lip Art 41 of 1971, with effect from December 1.5, 1971 . 
may have the power to reduce the punishnient as impored , 
in appropriate cases. 

72 . While on his submissions that the cases ? s cited by ou 
on behalf of the said employec , were not applicable in this 
riise , Ir . Choudhury specifcally pointed out that the deter 
muintions in Sharma ( M . P .) 1 - Industrial Court, 1986 ( 1) IIT 
20 are distinguishable on the facts of the case . He further 
claimed that since the case of Tarth Pictures and Theaters 
Ltd .- V s, Amulya Chakraborty , 1956 ( 2 ) LLJ 67, was a case of 
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ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO . 2 ) AT DHANBAD 

PRESENT 
Shri B . Ram , 

Presiding Officer 
In the matter of an industrial dispute under Section 10( 1 )( d ) 
of the I. D) , Act., 1947. 

Reference No . 29 of 1991 
PARTIES : 
Employer s in relation to the management of Kairas Pro 

joct Area of M / s. Bharat Coking Coul Limited, 
I .O . Malkera , Dist. Dhanbad and their workmen . 


Al 

PARANCES : 
On behalf of the workmen : Shri S . Bose, 


Secretary , 

R .C .M .S. Union 
On behalf of the employers : 

Shri B . Joshi, Advocate 
State : Bihar. 

Industry : Coal. 
Duted , Dhanbad , the 11th June, 1993 
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110cnquiry , the same will also have no application in this 
Case , 129 here , enquiry was duly held . It was further rointed 
Olit by laim that the case in 1956 ( 1 ) LLJ 199 will also not 
apply , us the same was nol a case of depirtincntal enquiry. 
Apart from the above , the other cases as cited by or on bc 
half of the said employee . by the said Union were claimed 
to be not appropriately applicable on facts. 

73 . On the basis of the submissions of the pictics, as made 
on fucts and applying the tests in the cases as cited at the bar 
and their subniissions , on them , I find that the sail employee 
did receive duc opportunities to defend his case and he 
could not establish that he was not guilty of the charges, as 
levelled . Such being the position , the punishment of the 
said employee cannot ordinarily be interferred with . But 
then , the question would be, what should be the form of the 
order and exlent of the punishment in the filcts of the case . 
Ordinarily , in a case of the present nature , the order of dis 
missal is consequential, but there may be cxceptions, where , 
under Section 111 of the said Act, the Tribunal retains its 
power 10 niuke appropriate orders , even by imposing losser 
punishments , on the employee , who is found guilty . I agree 
that the said employee was guilty of the charges as levelled 
against him , which again were grave . But, one thing is cer 
tain that the other co -employce Sri Mukul Sen , although was 
charged and the enquiry against him was held jointly with 
the suid eniployee , has been exonerated lightly and there is 
also no doubt or any dispute that the said employee was el 
cient, diligent and there was no prior complaint agilinst his 
work . The imposition of a legger punishment in his cosc , 
should , thus he considered . It may be that in his cruherance 
as an active Trade Unionist here, to some extent , which he 
should not have done and should not have overshoot his 
limits , which he has done and for such overshooting his 
limits as an active Trade Unionist. I think he should not be 
Saildled with the extreme punishment of dismissal / termination 
of service and ends of justice will duly he satisfecl. if, the 
said cinployec, instead of the order of dismissal, is directed 
to suffer the order of punishment of withholding two incre 
ments with cumulative effect. To take part ictively is . 
Trade Unionist is not an ollence , but such takinr part , should 
be tricd 10 he controlled and interfered with , if o R conse 
quence of such activity. the employee concerned hehaves in 
an indisciplinc way , as in this case , as otherwise , ir terms of 
submissions of Mr. Chowdhury , industrial discipline cannot 
be maintained oi expected to be retained . 

74 . In view of the above , I answer the Reference in the 
affirmative and in favour of the said employee and to the ex 
lent as indicated earlier . 

75. This is my Award . 
Datei, Calcutta , 
The 7th May, 1993 . 

MANASH NATH ROY, Presiding Ofer. 
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AWARD 


The Govt. of India , Ministry of Labour in exercise of the 
powers conferred on them under Section 10 ( 1 )( d ) of the I. D . 
Act., 19.47 has referred the following dispute to this Tribunal 
for adjudication vide their Order No. L -20012 / 267 / 90 -I.R . 
( Coal-J ) dated , the 19th March , 1991. 


SCHEDULE 


“ Whether Shri J . P . Srivastav and 39 others listed in the 

annexure are workmen of the managoment of Katrus 
Project Area of M / s . Bharat Coking Coal Ltd . and 
whether the demand of the Rashtriya Colliery 
Mazdoor Sangh that these persons be reinstated in 
the services of the said management is justificd ? If 
So , to what relief are these persons entitled ? " 


2 . The concerned workmen namely Shri J . P . Srivastav and 
39 others as per annexure of the reference want declaration 
that they are cnployees of the management of M / 9 , B . C . C . L . 
They further want reinstatement with effect from July , 1987 
with the continuity of service since early 1975 . They claim 
to have been working as Tyndal in Katras Area since 1985. 
They w hol as such till June, 1987 and thereafter they were 
shown as enirluyed through contractor in Katras Project Arch . 
It is stated that in and around Aay, 1987 M / s. BCCL bifur . 
calcd Katrus Aren and curved out a new portion under the 
name and style of Katras Project Area . The concerned work 
men claimed to have been divided in 4 groups and cuch group 
consisted of 10 iyodals with one group leaders , and the groun 
Tchder wars known as Tyndal Samadar . It is stated that till 
June, 1987 they worked in different collieries of Katras Aica . 
While doing their duty they had been handling heavy materials 
As per direction of the Oſlicers of the BCCL management and 
they were also paid by BCCL, at area level. They were sta 
ted to be in control, administration and financial control of 
BCCL before or after June, 1987. The concerned workmen 
alier having put in so many years of service requested the 
manopeinent for their regularisation but to no cffcct. Even 
the conciliation proceeding failsed giving rise to the presnet 
reference , 


New Delhi, the 23rd June, 1993 
S . O 1537, - - In pursuance of Section 17 of the Industrial 
Disputes Aci. 1947 (14 of 14.17 ). the Central Government 
hereby publishes thc Award cofilom Central Government Indus 
trial Tribunal (No. JI ) Dhenbad 39 shown in thic Annexure 
in the Industrial Disnute betrarn the employers in relation 
to the management of Katras Project of M / s. BCCL and their 
workmen which was received by the Central Goyrnment on 
22 - 6 - 1993 . 

INO, 1.- 20012 / 267 /90 - IR ( T 0 :11- 111 

B , M . DAVID , Desk Officer , 
146 GI/ 93 - 5 


3 . The management has denied the relationshin of employer 
und cmployee between the concerned workmen and the 
managemení. 11 is stated that Shri J. P . Srivastaya was the 
contractor engaged for carrying out misc , contract job as 
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- - - - - - - 
and when required . The contractor recruited luis own in 

I think we work of Idals are not coninte! 10 11insporting 
and it wils he who had been supervising and exercisiny control of materials only . his much work can be done by general 
over them . The contructor hardly engaged 10 persons to }}}& zkus and there is 10 necessity of engaging « ny Tyndals . 
Accomplish the contract job . The payment was also made The iyndil has been defined in the book (Nainenture , Tab 
by the contracior and the management had nothing to do Description and ( C2 ) Isation of Coal emple pers . It julls Jy 
with it . 

fillows : 


A workmin one! . ly cmployed in moving cnyinccring 

stores, diusof oil and greases, AlsJ respuble 
tot crection , disinantling of structura ni inst : 11 
1107 2ndw iowal of machinery " 


31 . It is stated that the main contruct job was to transport 
the materials including machineries from one plice to another 
which is not the job of Tyndals . The main job of the Tyndal 
according to the management, was to dismantle and erect 
heavy structure . They are also required to install machineries 
and plants with the help of Mechanical and electrical filter , 
On th3 other hand transportation of materials are the job of 
General Muzdoors or the helpers or contractory workers . It 
is also stated that the concernod workmon were never in the 
employment of Shri J . P , Srivastava, Actually persons 
numbering S to 10 did not raise industrial dispute and thus 
the present reference is out come of unfair labour practice , 
Lastly it was stated that the job allotted io Shri Srivastava 
was tcmporny in nature . On these grounds it is slated that 
the demand of the union merits no consideration and it is 
liable to be rejected . 


10 From we delilit on it is clear that a l 11 il is also 109 
ponsible for cicction , d rmantling of structure and installation 
plus withdrawal of machinery , MW - 1 Shi S . ” ( 

l l , Dy . 
CME., K11:15 has stsed that Shri Srivax , 3X ;" was mostly 
assigned with the work of carrying material trom ( te place 
to innother. He has more in his evidence that Shri Srivastava 
was never signed of Ty work of installation of structure 
and inachinerics. He was also sure that Shu Siivastava had 
to knowledge of suic , weth . In cross -examination le 51 
milted thit Tyndal is one of the permanent emplovic , of the 
manageme t u BCCL Shri Srivastava wis prsent in the 
Court whom lic 100 riscul 


4 . The question for consideration is ay to whether the con 
cerned workmen are employees of the management of BCCL 
and whether they can be reinstated or not with continuity of 
service, 


11 . Now let us have a look to the work wder ( st W - 2 ) 
series Some of the iti lince of the work Ordei utely may 
be stated he: c for convertice and proper app : pion of the 


Hitt. 


Dato 


Nature of work 


5 . At the very outset it was contended that the question of 
reinstalement urise only when a workman is discharged , re 
tronched or dismissed from servico . Shri J. P . Srivastava 
while deposing as WW - 1 on 24 - 3 - 1993 stated that since the 
year 1975 they have been working continuously and srill they 
are working es Tyndals. In view of such statement theic 
could have been no question of reinstatement. So the only 
question for consideration is as to whether they are employees 
of the managemont or BCCL or not. 


31 - 1 - 80 


Uncoiling of endlesshaulage rope. 


13 - 12 -83 


Ercction of A type sole . 


17- 7- 83 


Dismantling and transporting 4 " dia . 


11 -4 -83 


Dismantling, carrying stacking 6 " pipe 


18 -7 - 93 


Construction of the haulage room . 


6 . The concerned workmen claim to have been working as 
Tyndal since the year 1975 in Katras Area und only in Tuly , 
1987 they were declared employees of contractor and thus 
their service conditions were changed without their knowledge 
This statement in the W .S . simply suggests that they had been 
working 219 Tyndals independently 171 Juno . 1987 but we 
have no paper to support this fact. They have no arpoint 
ment letter , 70 identity card nor pay slip . Thus thig asser 
tion merits no consideration . 


17 - 11 - 84 


Transporting , dismantling fitting bor: 
ing machine from A . P . Colliery under 
ground to K . Q . colliery underground . 


4 - 4 - 80 
15- 10 -80 


Installation and dismantling worfi, 


3- 1 - 87 


Dismantling, jointing of 11 deer 10 
conveyor decp . 


7. The management admitted to the extent that Shri J. P . 
Srivastava (WW - 1 ) was the contractor who used to be entrus 
tcc with the work of transporting machineries and the 
materials from one place to another us and when required . 
The union has filed Ext. W - 1 series which are the repairing 
order slips of the year 1989, 1990 and 1991. The repairing 
and transporting of tho machineries seemed to have been donc 
by veryday throughout the whole year , 


5 - 4 -87 


E : Wction of 3 pi ce M . S. giccder 
length 16 " - 8 " cach , 10 " - 6 " at K . Q . 
incline mouth . 


14 -4 - 94 


Erection of clectrical pole . 


8 . There is yet another document which are work orders 
filed in bunch for the period from 1978 to 1991 . We have 
no paper prior to 1978 . These work orders have been mgr 
ked Ex ! W - 2 seric . These work orders will show not only 
the nature of work but also the period . The manageincnt 
has claimed dist the contractor Shri Srivast Vil wys used in 
be given contract job vhich were of temporary nature . But the 
continuous period covered right from 1978 10 1991 simply 
reveals ils permanent nature . Significantly it may be notrd 
thut in these work orders Shri Srivastava has been shown as 
T yndal contractor This nicans he was the contractor of thic 
Tyndal. I will discuss as to who were the Tyndals later on 
but the designation manifestly speaks that he has all along 
been getting done his work hy thc Tyndals in differcnt col 
lieries of Katras Project Area . 


ThcielC veral lyu n cices of the other usta 1 . 0 licving 
that Shri Srivastaval was entrusted with the work of Tyndal. 
No duubi the work Orders are mostly he (1ansporting of 
matchiul ; of machineries but the instances of the erection , 
installation and dismantling are not few . In vicw of these 
things I om to hold that the contractor Sluri Srivastava was 
getting the job of Tyndals done and it was simply wrong to 
surgest that he was assigned the contract of uansporting 
materials and muchincries only . 


9 First of all let us see the nature of work assigned to the 
contractor . According to the monagement he was given con 
tract of transporting matcrinis and machineries from one piece 
to another and also from surface to underground vice-versa 


12 . The abuve fact can be well supported from the poting 
sheel (Ext. W3 series ). Before giving contrict vote sheets 
were prepurcat aud 11ecessary sanction of the amount was 
obtained from the GM . of the Area . From Ext. W - 1 olid 
W -2 sciice it is well established that the work was being 


- - 


- - - 
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donc continuously for years together and it was wrong to 

- - - - - - 

-- - - - - - - - - 
( 1) 

( 4) 
Sugest tliat the contractor was given job temporarily as and 
when required . The nature and character of the work can 
be determined on the basis of its continuity , The job to be 

6. Shri Akhileshwar Singh 
pertornied by the contractor was continuous process for 7. „ Pasupathinath Lala , 
ycars together so it was delinitely a job of perenuial nature . 
As regards the engagement of workmen to such job is concer 

„ Umashanhar Singh . 
ned reliance was placed upon au authority iepoiled in SCLI 

Harishankar Singh . 
Vol 5 3471. Their Lordships were pleased to hold that to 
be a permanent workman it was not necessary that he should 

, Mithilcsh Kr. Singh . 
be engaged throughout the yeur on permanent job . What is 

, Rancip Singh . 
necessary is that the work on which he is engaged is of per 
manerl nature and lusts throughout the year , it was held 

Duryodhan Singh . 
that it was not necessary that the workmen should be engused 

Rubindra Kr. Singh . 
throughout the year. Particularly in this case we find that 
the contractor Shri Srivastava was given contract almost 

Shankar Yadav. 
everyday in 1month lasting for years together. In this way it 

Narash Kumar. 
is proved that lie was getting permanent nature of work done 
by the Tyndais. Again since it was perennial nature of work 

Chandrama Paswan . 
1hc cngugement of workmen by the contractor carries no 

17. „ Mukosh Kumar, 
meaniny . Because a contractor labour cangot be engaged on 
permanent work since after the abolition of contract labour 

, Chabila Singh . 
(Regulation and Abolition ) Act , 1970 . If a workinan is on 

,, Ajay Kr. Singh . 
gaged on permanent work he will be treated as the workmen 

, Ashoh Kr. Singh . 
of manngement . 

,, Sudhir Kr. Singh . 
13 . Now the next important question for consideration is 
as to whether tho concerned workmen were ever engaged by 

o NibalKhan , 
Shri Srivastavı, Tyndal Contractor. The management llas 

, Salendra Singh . 
stated that none of the concerned workmen were ever engaged 
hy Shri Srivastava . They also stated that 8 to 10 workmen 

, Yogendra Singh . 
engaged by him never raised industrial dispute . Surprisingly 

, Bijay Kr. Singh , 
enough the nienagement has not disclosed any nome who 
worked under the contractor and in that view of the matter 

,, Rainaresh Singhi . 
such stillement merits no consideration . On the other hand 

Kamala Singh . 
Shri Siivasi & stated in his evidence that he never issued any 
appointment letter to any workman . We have no other 

Darogi Paswan . 
paper exccpt Ext. W - 4 to show that some of the concerned 

Rajnath Singh , 
workmen worked under Shri Srivastava . Even Ext. W - 4 
contains the name of 12 to 13 persons. 

Prakash Mahato . 

This is the photo 
copy of the weckly wage register showing payoicot to the 

Ab. Sattar Khan 
worhnen which has been duly countersigned by the LEO ( C ) . 
Of course it does not hear the signature of any authority of 

Binoshwar Singh 
the margement but the LEO ( C ) is also not a private person . 

Ramakant Singh 
He is one of the Govt . official and the payment to the workers 
are certified by him . I find that the weekly payment register 

Anil Kr, Singi . 
81arts from Sl. No . 30 and lasts at SI, No. 12 . In one of the 

Botai Yadav . 
weekly sheet the sl extent to 43 including the name of one 
Vinod Kumar Mishra . Out of these 14 names the names of 

36 . , Uttam Pandey . 
Sliri 13 . R . Ghosh , Jodhan Singh , Hoda and Vinod Kumar 

Tribhuban Singh . 
Mishra and Jalaluddin Khan do not agree with the names 

38 . , Hariram Singh . 
given out in the annexure of the order of reference . The 
remaining 9 jumes (lifinitely are to be found in the annexuie 

Salauddin Khan . 
they et Joginder Singh , Uttam Pandey , Ramkripun Singh , 

. Prem Kr. Srivastava . 
Tribhuban Singh , Mithilesh Kumar Singh , Vijay Kumar Singh , 

[ F . NO .. .. .. . .. .. .. . .. ..] 
Ravindra Kumar Singh , Ramnaresh Singh and Haretun Singh . 
We have no record to show that other concerned workmen 

B . RAM , Presiding Officer, 
cver worked under the contractors Shri J. P . Srivastava . Cer 
tainly J. P . Srivastava was the contractor and his name 
appears ever where . Thus I am to hold that all hte abovo 

the formatt, 237 , 1993 
10 workmen including the contractor worked as Tyndal and 
since they weic working in rermanent nature of job , they 

955. T. 153 8 .- - 3MJfita fata fufitata , 1947 ( 1947 4T 
will be dicamed to be the employees of the mangement. It 14 ) 87 urt 17 # # , stirita MATT, 919 firar 
is held accordingly . If they have been stopped they he 
reinstated within 2 months from the publication of the Award. 

के प्रबन्धतंत्र के गंबद्ध नियोगकों और उनके कर्मकारों, के घोच , अनुमंध में 
Their continuity of service will be maintained . 

निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार ीयोगिक प्रधिकर, मम्मद 
This is my Award . 

4am # FT fura perft , 7417 Hit 23- 6- 1993 

को प्राप्त हुपा था । 
B . RAM , Presiding Officer. 

[ VIT TET - 1 2011/ 64/ 90-97€. ATT. ( ft- 2 ) ] 
ANNEXÜRE 

बी . एम. डेविड , डेस्क अधिकारी 
S . No, Name of the workmen 

New Delhi, the 23rd Junc , 1993 
- - -- . 
( 2 ) 

S .O . 1538 . - In pursuance of Section 17 of the Industrial 

Disputes Act, 1947 ( 14 of 1947), the Central Government 
ī Shri J.P. Srivasta y 

hereby publishes the Award of the Central Government Indug 
Subnarain Singh 

trial Tribunal, BOMBAY as shown in the Annexure in the 

Industrial Dispute between the employers in relation to tho 
3. Kanhaiya Pd ., Srivastava 

management of BANK OF INDIA and thoir workmen , which 

was receivel by the Central Government on 23 -6 - 1993 . 
4 . Udai Kr. Srivastava . 

No. L - 12011 / 6 + / 90 IR ( B . II ) 
„ Awadesh Pd . Singh . 

B . M . DAVID , Desk Oflicet , 


10 - - 


- 


- 
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ANNEXURE 
BEFORE THE CENTRAI, GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . : 1 , AT BOMBAY 
PRESENT : 

JUSTICE SHRI, R . G . SINDHAKAR 

PRESIDING OFFICER 

Reference No. : CGIT - 1 /3 of 1991 
PARTIES ; 
THE LMPLOYERS IN RELATION TO THE MANAGE 
MENT OF BANK OF INDIA 

and 

THEIR WORKMEN 
APPEARANCES : 
For thic Employer : Mr. L . L . D Souza , Officer, 
For the Workmen : No appearanco. 

Industry : Banking 

State : Maharashtra 
Bomboy, dated the 14th day of June, 1993 

AWARD 
" Whether the action of the management of Bank of 

India , in terminating the services of S /Sri R . N . 
Patil , N . D . Gbag, and P . G . Mohite , Sub - Stall with 
effect from September 1986 is justified ? If not , 10 
what relief the workmon concerned arc entitled to ? " 


T . 153 9: - --STTTTTT4 fauna irfatta , 1947 ( 1947 
a 14 ) of art 17 TTATOT ü het Frfra. H . era 
कोकिग कोल लिमि , की अमलाबाद कोलियरी के प्रसन्धतन के संबद्ध 
नियोजको और उनके कर्मकारों के बीज अनुबध में निर्दिष्ट औद्योगिक 
faraca # totter par steifrei Tarot ( 2 ) 97477 
पंचपट को प्रकाशित करती है जो केन्द्रीय सरकार की 2 4- 6- 93 को प्राप्त 
TOT I 

( 72 - 24012/ 8/ 86 - 61- 4 (ar) ] 

T. A . tar ifti, aferentar 


New Delhi, the 24th June, 1993 
S . O . 1539, - - In pursuance of Section 17 ofthe n 
tustrial Disputes Act, 1947 ( 14 of 1947 ) , the Cen 
tral Government hereby publishes the Award of the 
Central Government Industrial Tribunal (No . II ) , 
Dhanbad as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Amlabad Collicry of M /s. BCCL and 
their workmen which was received by the Central 
Government on 23 -6 - 93 . 

INo . L - 240128 86 - D .IV ( B ) IR ( C . I ) ] 

B . M . DAVID , Desk Officer 


The above reference has been made by the Government of 
India , Ministry of Labour by order dated 14-01- 1991. 

Statoment of claim has been filed by the Union on behalf 
of the workmen , and reply thereto has been filed on behalf 
of the Bank . 

The workmen are contending that they were cmployed as 
Subordinate $ taff at the Ulhas Nagar Branch of the Bank 
during the years 1984 , 1985 and 1986 . Though they were 
not given any order of employment, the employees were 
working continuously in the service of the Bank at Ulhas 
Nagar Branch , Thoy were paid salary as per the scale of 
Sub - Stalf for 6 months. However , salary for woekly offs was 
not paid alongwith the monthly salary , but the same was paid 
separately after the matter was taken up by the organisation . 
The workmen further stated that they have worked for more 
than 240 days in a year preceeding their termination . They 
say that they were cmployed in accordance with the Bi-partite 
Settlement, under clause 2017 ) dated 19th October , 1966. They 
contended that by not taking them up us permanent en 
ployces , the Bank has violated the provisions of Şastri Award , 
Para -495. They further stated that the Billik has not com 
plied with the provisions of the Industrial Disputes Act, 
1947-- Section 2516 ) also . Their contention is that in accor 
dance with Sen Award they should be deemed to huve been 
confirmed after a period of 6 months of their service , and 
that has also not becn done by the Bank, In substance , their 
contention is that the termination is not justifled and is illegal. 

The Bank has raised several contentions in its reply . Main 
tainability of the claim is challenged. It is also contended 
that the Union has no locuis -standi to ospouse the cause of 
the workinen , that no resolution has been passed by the Union 
to that offect. It is also contended that they were not appoin 
ted as regular Scpoys , but were cngaged to work on leave 
vacancies for a specific number of days . According to the 
Bank , thcy were engaged as Bulled Sepoys on contractual| 
purely temporary basis and not as regular sub -stall . The 
contention that their termination is not proper and legal is 
denied . 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT IN 
DUSTRIAL TRIBUNAL (NO . 2 ) AT DHANBAD 
PRESENT : 

Shri B . Ram , Presiding Officer. 
lo the inatter of an industrial dispute under Sec 
tion 10 ( 1 ) ( d ) of the I.D . Act, 1947 . 

REFERENCE NO . 256 OF 1986 
PARTIES : 
Employers in relation to the management of 

Amlabad Colliery , Bhowra Area of M /s . 
Bharat Coking Coal Limited and their 
workmen , 


APPEARANCES : 
On behalf of the workmen : Shri S . Bose , Secretary , 

R .C . M .S . Union . 
On behalf of the employers : Shri R . S . Murthy, 

Advocate . 
STATE : Bihar. 

INDUSTRY : Coal. 
Dated , Dhanbad , the 15th June , 1993 

AWARD 
The Govt . of Intia, Ministry of Labour in exercise 
if the powers conferred on them under Section 
10 ( 1 ) ( d ) of the 1. D . Act, 1947 has referred the 
following dispute to this Tribunal for adjudication 
vide their Order No. L - 2401218 86 - D . IV ( B ) dt. July , 
1986 . 

SCHEDULE 
" Whether the action of the Management of 

Amlabad Colliery , Bhowra Arca of Ms. 
Bharat Coking Coal Ltd . (Dhanbad ) in 


The workinci however , have now informed the Gencial 
Secretary of the Bank of India Workers Organisation that 
the case should he withdrawn . The Organisation has in turn 
requested this Tribunal to closo the matter in view of the 
workmen s request to them . The workmen have also addres 
sed a letter to this Tribunal requesting to treat the matter AS 
closed . The representative of the Bank Mr. D Souza h :18 
endorsed his no objection to the matter being treated as clo 
sed . In view of this, it is not necessary to examine the rival 
contentions. The matter is liereby disposed of, und Award 
accordingly . 

R . G . SINDHAKAR , Presiding Officer. 
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ficdice with Cingali Mahto. 


[ATT II.- - 5 3 (ii) ] 

HTTIT ET 71714 : 
- - - -- - - - -- - - - - - - 

retiring Sh . Bangali Mahto , Trammer from 
service with effect from 1 - 7 - 1985 is justi 
fica ? li pot, to what relief is the said work 

man entitled ? " 
2 . In this case both the parties appeared but did 
not file their respective W . $ . documents etc . Subsc 
quently when the case was fixed , both the parties ap 
peared before me and filed a Joint Compromise Peti 
tion under their signature . I heard both the partics on 
the said petition of compromise and do find that the 
terms contained therein are fair, proper and beneficial 
to both of thein . Accordingly I accept the said Joint 
Compromise petition and pass an Award in terms 
thercof which forms part of thc Award as Annexure . 

B . RAM , Presiding Oficer 

ANNEXURE 


below 60 years by the Apex Medical 
Board , ( he will not be entitled to any 

back wages except continuity of service. 
( iv ) It is agreed that this is an overall, in full 

and final settlement of all the claims of 
the workman concerned and the sponso 
ring Union , Rashtriya Colliery Mazdoor 

Sangh arising out of the above reference. 
(v ) That the cmployers and the workmen 

hereby declare and confirm that they 
consider the above terms of settlenient 
as just, fair and reasonable to both the 

partics. 
In view of the above , the employers and the work 
men most respectfully, pray that the Hon ble Tribunal 
may be pleased to accepy the above joint compromise 
petition and dispose of the reference in question by 
giving an award in terms thereof. 


BEFORE THE CENTRAL GOVT . INDUSTRIAL 

TRIBUNAL NO . 2 , DHANBAD 
IN THE MATTER OF REF . NO . 256 /86 
PARTIES : 
Employers in relation to the Management of 

Amlabad Colliery , Bhowra Arca , Bharat 
Coking Coal Ltd ., P .O . Bhowra, Dhanbad . 

AND 
Their workmen . 


G . D . PANDEY 
Vice President, 
Rashtriya Colliery Mazdoor Sangh . 
M .K . GUPTA , 
General Manager ( Project ), Amlabad . 
Bhowra Arca , Area No. XI 
Bharat Coking Coal Ltd . 
For & on behalf of the workmen : 
SATISH RAJAK , 
President R . C . M .S . Amlabad Br . 


JOINT COMPROMISE PETITION OF 

EMPLOYERS AND WORKMEN 


The above mentioned Employers and the workmen 
most respectfully beg to subnit as follows : 


For & on behalf of Employers : 
B . PRASAD , 
Dy. C .P .M ., Bhowra Arca . 
RAL . S . MURTHY , 
Advocate for the Employees 

Te ferrift, 2 4 , 1993 


# T . AT 1540 : - - the forta feirah , 1947 ( 1947 
का 14 ) की धारा 17 के अनुसरण में केन्द्रीय सरकार महानगर टेलीफोन 
निगम लिमिटिष्ट बम्बई के प्रबन्धतंत्र के मंबद्ध नियोजकों और उनके 
कर्मकारों के बीच अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 
औद्योगिक प्रधिकरण लेबर कोर्ट - 1 बम्बई के पंचपट को प्रकाशित करती 
Toate at $ 1 24- 6 -93 # STCT EN 


( 1 ) That the employers and the workmen have 

jointly negotiated the matter covered by the 
above reference with a view to arriving at 
an amicable and mutually acceptable settle 

ment. 
(2 ) That as a result of such negotiations, the 

Employers and the workracn have agreed to 
settle the matter covered by the above re 
ference on the following terms and condi 
tions : 
(i ) It is agreed that the concerned workman 

Shri Bangali Mahato , who was retired 
from the post of trammer ( I. D . Card 
No. 108956 ) by the Management w . e .f. 
1 - 7 - 1985 will be referred to the Apex 
Medical Board of B . C . C . L . for the assess 
ment of his age within three months of 

the issue of this agreement. 
(ii) It is further agreed that if the age of 

Sri Bangali Mahto is assessed at below 
60 years by the Apex Medical Board of 
BCCL , the Management shall allow 
Sri Bangali Mahato to resume duty in the 

same post of Trammer soon thereater . 
( iii ) It is agreed that for the intervening 

period from 1 - 7 - 1985 and till the date of 
resumption of duty ( in the event of Sri 
Bangali Mahato s age being assessed as 


[ GUT - 40012/ 143 /90 -1769r ( 81-9 ] 

1. Th . 145 , 1:a ft # 
New Delbi, the 24th June, 1993 


S . O . 1540 .- - In pursuance of Section 17 of the In 
dustrial Disputes Act, 1947 ( 14 of 1947 ) , the Cen 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal- cum - Labouur 
Court No. 1, Bombay as shown in the Annexure , in 
the industrial dispute between the employers in rela 
tion to the management of Mahanagar Telephone 
Nigam Ltd ., Bombay and their workmen , which was 
received by the Central Government on 24 -6 - 93. 

INo. L -40012 143 90 -IR ( DU ) ) 

B . M . DAVID , Desk Officer 
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ANNEXURE He further states that the order of termination is 

bad on the ground that the cmployer has failed to 
BEFORE THE CENTRAL GOVERNMENT 

hold a departmental enquiry as per the provisions of 
INDUSTRIAL TRIBUNAL NO . 1, AT BOMBAY 

thc Model Standing Orders (Central) Rules , 1946 , as 

applicable to the Central Government Establishments , 
PRESENT : 

and is against the principles of natural justice . He 
Justice Shri R . G . Sindhakar, Presiding Officer , further states that he has committed no mistake as 

alleged by the managemcnt in their letter dated 
REFERENCE NO . CGIT . 1 /43 OF 1991 , 

31 - 12 - 1986 , and also there is no evidence with the 
PARTIES : 

management in support of the allegations levelled by 

the employer against the workman . At any rate no 
The Employers in relation to the Management evidence was brought to the notice of the workman . 

of Mahanagar Telephone Nigam Limited , 
Bombay . 

He also contends that the removal amounted to re 

trenchment under Section 2 ( 00 ) of the industrial 
AND 

Disputes Act, 1947 and that was not in accordance 
Thcir Workmen . 

with the provisions of the Industrial Disputes Act, 

1947, Section 25 ( F ) , inasmuch as no retrenchment 
APPEARANCES : 

compensation was paid nor offered . He also contends 
For the Employer : Shri Shaikh , Assistant Engineer that no witness was examined in his presence , pot any 
For the Workmen : No appearance , 

documentary cvidence produced , or any report of the 
INDUSTRY : Telecommunications 

Enquiry Officer made available to him . According to 

him no reasons are assigned for his removal with 
STATE : Maharashtra 

effect from 1 - 2 - 1987. He also contended that the 

letter dated 31- 12 - 1986 clearly states that the mana 
Bombay , dated the 11th June , 1993 

geinent had decided to remove the workmuu from 

services and had prc - decided the issue . Finally ho 
AWARD 

prays to declare that the action of the manageinent in 
" Whether the management of Mahanagar Tele . 

removing his name was unjust , and re - instate him in 
phonc Nigam Limited , Bombay were justi 

service with full back wages . 
fied in terminating services of Shri Murali 
dhar Y . Shirgaonkar , Casual Labourer with 

By the written statement the inanagement conten 
effect from 1 - 2 - 1987 ( from olo Asst. En 

ded that removal show cause notice was issued on 
gineer ( Pr. - C ) Malabar Hill Telephone 

31- 12 - 1986 and, thereafter, as per the provisions of 
Exchange of MTNL ) . If not, what relief is 

the Model Standing Orders as applicable to the em 
the workman entitled to ? " 

ployer Departmental Enquiry was also conducted, in 

which the workman filed his written submission and 
The above reference has bcen made to this Tribu oral evidence was also taken . The proccedings of the 
nal by the Government of India , Ministry of Labour, departmental enquiry conducted on 31 - 12 - 1986 is 
New Delhi, by letter dated 19th April , 1991. 

recorded in three languages, Hindi, English and 

Marathi. It is further contended that the workman was 
The workman filed his statement of claim . He 

given one more opportiunity vide the management s 
states that he was employed as a Casual Labourer 

letter dated 3 - 1 - 1987 to submit his explanation if any , 
since January 1981 and was working at the Malabar 

and , therefore , it is not correct to say that the cana 
Hill Telephone Exchange of the Mahanagar Tole 

gement had to documentary evidence . The workman 
phone Nigam Limited , (hereinafter referred to as 

is entitled to no relief , 
MTNL ). He states that inspite of his clean , spotless 
and unblemished service record , he received a letter 

It is not disputed that the services of the enıployee, 
dated 31 - 12 - 1986 alleging that he had committed 

Shri Muralidhar Y . Shirgaonkar came to an end on 
serious lapses in the dutics assigned to him and there 

1 - 2 - 1987. It is this termination that is the subject 
by causing delay in finding out damages in working 

matter of the reference. The employec contending 
cables . By the said letter it was also alleged that the 

that the termination was arbitrary , illegal, improper 
workman had passed wrong entires in the records 

and unjust, as much as it is not in compliance with 
and the same was rectified latter by cancelling the 

the provisions of the Standing Orders framed under 
entries passed carlier in order to hide his mistake . He 

the Industrial Employment ( Standing Orders ) Act, 
was also informed by the said letter that his name will 

1946 . It is also contended that even rules of natural 
be removed from the muster with effect from 

justice were not followed , 
1 - 2 - 1987. The workman submits that he had by his 

The management contends that the removal was 
lotter dated 9 - 1 - 1987 given a correct and factual ex 

after a departmental enquiry in accordance with the 
planation to the management. His grievance is that 

provisions of the Model Standing Orders as appli 
without considering the said explanation and without 

cable to the cmployer, 
conducting any enquiry as required under the Model 
Standing Orders, the employer removed his nome No oral evidence has been led on either side . The 
from the muster with cffect from 1 - 2 - 1987. The 

employer however, produced 4 documents alonzwith 
workman , tlicrefore, submits that the action of the the written statement ( Exbibit- I to IV ) . Exhibit - I is 
management in terminating his services amounted to a lctter dated 31 - 12 - 1986 . It is on the subicct 
retrenchment and is illegal, unjust, improper and ar " REMOVAL, NOTICE REGARDING “ . The refe 
bitrary , and required to be quashed . 

rence is " PRESSURE READING IN PRESSURISED 


appliche preislichten 
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PRIMARY CABLE OF MALABAR HILL - PAT enquiry was made . Jt cannot be accepted that exhi 
ROLING IN MALABAR JILL AREA - READ bit - III is a report of that enquiry . It is only a memo 
ING ON LI B 34 ON 291286 " . It states that the randum of the qocstions put and answerk given . It 
under signed ie, the Assistant Engincer was convin is worth nothing that at the end of the questioning he 
ced that he has committed serious lapses in dutics has been asked wout some theft of cablc . Under 
assigned to him , causing delay in detecting the damage these circumstnces , I find that the provisions of the 
on working cable . It further states that he has made Model Standing Orders with regard to the enquiry 
wrong entries in the pressure reading record to hide proceeding, before the order of dismissal for mis 
the correct status of the cable and latcr on corrections conduct have not been complied with . The action is in 
were made to hicie his mistike. It is also stated that his utter violation of the rules of nautral justice , and 
action on lis 1 wounted to crime, resulted in loss therefore it is found that the management of Maha 
and darnag ? to MTNL - - Bombay, and hence utice is nagar Telephone Nigam Limited , Bombay is not justi 
hereby issued with clfect from 1 - 1 - 1987 for removal 

fied in terminating the services of Shri Muralidhar Y . 
of your name with cffcct from 1 - 2 - 1987" . 

Shirgaonkar, Casual Labourer. That order is required 

to be quashed and set aside. In view of this, the con 
Exhibit - III is a record in the form of questions and sequence of reinstatement with full back wages to 
answers , and it states that it is a record of what took 

follow . 
place on 31 - 12 - 1986 in the presence of three persons Award accordingly . 
and that was the record of the enquiry . The said 

R . G . SINDHAKAR , Presiding Officer 
document is signed on 3 - 1- 1987 . It is in three langu 
ages viz . Hindi, English and Marathi. This is , accor 

T® Paraft , 28 77 , 1993 
ding to MTNL , the enquiry report. The last document, 

$ 1. 417 . 1541: - - tallfaces fait furta , 1947 ( 1947 
at Exhibit - IV purports to be the notice calling upon 

Fit 14 ) of ar 174 HEUT À TITT ATAT 37. . Ft , 
the einployce to explain “ Your case " . This cxplanation 
is to be given within 7 days , In the reference at item 

देहरादन के प्रबन्धतंत्र के संबस नियोगकों और उनके फर्मकारों के बीच 
No. 3 is mentioned " Enquiry conducted by the under 

अनवध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार , औद्योगिक प्रधि 
signed on 31- 12 - 1986 ( copy given ). " This has करण, कानपुर के पंचाट को प्रकाशित करती है जो केन्द्रीय सरकार को 
probably a reference to the document at exhibit - III . 

25- 6 - 93 4 TOTEUTTI 
Item No . 2 is consideration on removal rotice . Ibis 
has reference to Exhibit - 1. Exhibit - II is a reply given 

( * - 30012 /6 /89 - 918 ore fafara ] 
by the employee to this letter dated 3 - 1 - 1987 . ( Exhi 

ft. 17 . f , 27 f 47 t 
bit -IV ) . This is an explanation which he offers. There 
is no terminaiton order produced on record and pro 

New Delhi, the 28th Jure , 1993 
bably , MTNL relies upon exhibit - I as the order of 

S .O . 1541 – In pursuance of Section 17 of 
termination . It that be so , it has no reference to the the Industrial Disputes Act, 1947 (14 of 1947 ), the 
explanation at exhibit- II. Obviously it cannot, 

Contro ] Government hereby publishes the fi.ward of 
because exhibit - I is dated 31 - 12 - 1986 . Whether exhi 
bit- I preceeds exhibit- III, or , cxhibit- III prececds 

the Central Government Industrial Tribunal Kanpur 
need not detain one longer, because exhibit- III is 

as shown in the Annexure , in the industrial dispute 
signed on 3 - 1 - 1987 , and exhibit - I does not niake any between the employers ir relation to the mategement 
reference to exhibit- - 11 ), the alleged enquiry ( O . N . G . C ., Dehraduir and their workmen , which 
report . Therefore , it appears that this cxhibit - I was 

Wis received by the Central Governert on 25 -6 - 93 . 
addressed 10 the employee and wherein decision was 
taken for removal with effect from 1 - 2 - 1987, and 

[No. L -30012 /6 /89 - IR (Misc ) ] 
this is a one inonth s notice before the terinjnation . It 
has no reference to any standing orders , it has no re 

B . M . DAVID , Desk Officer 
ference to any chargeshcet given to the employee , it 
has no reference to any enquiry held , it has no refe 

ANNEXURE 
rence to any explanation called for, and offered , Ini 

RI FORE SRIARJAN DEV , PRESIDING OFFICER . 
these circumstances it would be difficult to veld that 
there was a departmental enquiry conducted with 

CENTRAL GOVT . INDUSTRIAL TRIBUNAL 
regard to the alleged misconduct of the employee . 

CUM -LABOUR COURT, PANDU NAGAR , 

KANPUR 
Thc Model Standing Orders provide in Rulc 14 , the industrial Dispute No . 226 of 1989 
procedure for disciplinary action for misconduct. 

In1 the matter of dispute between ; 
What is a misconduct has been stated in Suh - Rule 3 

Sri Prens Nath 
and what is expected to be donc is mentioned in Sub 
Rule 4 . Not only has he to be given an opportunity 

Suyukt S : chiv , 
to appear , but also , an opportunity to be represented ONGC Küri richi ri Union , 
by an office bearer of the Union , of which he is a 87 -1 / 1 , Ballupur, 
incmber . If at the conclusion of the enquiry , he was 

Dehri dur 
found to be guilty of the charges framed againsi him , 
and it was considered necessary to impose the punish 

And 
ment , he has to be given reasonable opportunity to Chairman 
make a representation . Not only as stated earlier, no 

Oil & Natural Gas Commission , 
charge wos framed against him , no explanation was 

Tel Bhawan , 
sought, and some questioning was donc in the presence 
of some persons on 31 - 12 - 1986 , and no report of any Dehradun . 


- 


- - 
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2114 promotion Regulations , 1980 . SiKaushik was 
1. The Central Government, Ministry of Labour 

never appointed in accordance with the said régule. 
vide its notification No. L -30012 /6 /89 - I. R . (Misc .) 

tions . 
dated 19th September 1989, has referred the following 

4 . The management liave also raised certain 
dispute for adjudication 

legal plaas. According to the management work 
Whether the action of the management of Oil mar /Union is guilty of laclics and irordinate delay. 
& Natural Gas Commission Dehradun in termi 

As such the workman is entitled to 119 relief. The 
nating the services of Sri Anuj Kaushik Daily 

case of Sri Kaushik is at the best covered by the 
rated workmar. with effect from January 1984 

provisions of siction 25FFF ( 2) of the I. D . Act, 
is justified . If not, to what relief is the workiran 

1947. Therefore , it is not the case of a worker 
entitled to ? 

having licn on any substantive post. It is also 
2 . The case of the Union in brief is that the 

plcaded by the management that the present reference 

order is not aside crough to cover the aspect of ille 
workman was engaged by the management of 

gality of the action of the management. Lastly, the 
O . N . G . C . in the Engincering Department on daily 

Union has rot espoused the dispute according to 
wages on 1 -1 - 83 . He worked as such continuously 

law . 
till 17- 1- 84 . Wages for the months of May , October , 
November & December , 1983 were paid to him in the 

5 . Whercas the Union has examired Sri Kaushik 
namc of Ram Sirgh through Mustair Roll when no 

in supportofhiscase, themanagenienthave examircd 
person of this named had been working in the Depart 

two witnesses , Sri C . S . Kurup , Assistant Ex. Engincer 
ment. The Union alleges that the order of termi 

and Sri R .S . Sharma Executive Engircer. Besides 
nation of his services is illegal ir - asmuch as while 

the managcnicnt have filed a number of d « cun crits . 
terminating his services the provisions of section 
25F & 25G were not complice with by the manage 

6 . Points which arise for determination in this 
ment. Even while recruiting fresh hirds 110 oppor case are : 
tunity was 2.fforded to the workman . Thus the 

(1 ) Wherc and in what capacity Sri Kaushik had 
management also voilated the provisions of section. 

worked ; 
25H of I. D . Act. The Urion has, therefore , prayed 
for workman s reinstatement with continuity of 

( 2 ) For how many days Sri Kaushik had worked 
services and full back wages at the rate at which 

during the period of 12 months proceeding 
minimuin weges were pi yable by the Engircering 

the date ofalleged termination of his service 
Department on the prir.ciple of l qual Psy for Equal 

by the manager : ent; er.d 
Work . 

(3 ) Whether Sri Kaushik had abor.dered the 
3. The case is contested by the management 

job of his own accord ; and 
of O . N .G . C . The management pled that Sri Aruj 

(4 ) Whether the construction work had 
Kaushik the workman cor.cerned was not eng : ged 

completed . 
in any of the industrial activities of O . N . G . C . In 

Point No. 1 : 
fact he was cr.gaged as a casual unskilled labour on 
daily wages for doir.g a job of Moslarilan in the 

The case of the Union is that he had worked on 
building construction work of residential quarters daily wages in the Engireerir.g Departn crit sirce 
at Kaulagarh Road , Dehradun on 1 -1-83 . The 1 - 1- 89 . Neither in the claim statement nor in the 
manegement deny that Sri Kaushik worked corti rejinder the nature of dutius performed by Sri 
nuously till 17 - 1 -84 . Accordir .g to the marzgeincrit Kaushik have beçn given . On the other hand , 
he did not work in May , September, October, Nove 117 the nia na genicnt s case is that he werkud as a Mortar 
ber ard December 1983 . The urdertak ng set up man on daily wages in the building construction work 
in July 1982 at Kaulagarh Road , Dehradur for buil ofresidential qucsters åt Kaulagarh Road , Dchi dun 
ding of residentiel quarters closed down in 1986 011 There is not specific denial of this fict in reply in the 
account of completion of work on the sc quirters . The rujoir.der by the Union . Sri R . S . Shaima, 122.18 $ c 
managemcnt further pliud that in case any person ment witness his corroborated the case (of the nerage 
succuds in getting the jub by in personat on or con ment on this point. In his cross ( Xaininction , the 
cealmunt of corrcct particulars or with the couni workmen hos admitted this much that he started 
yance of some one , then his etgagen ent would ho working as a daily wiger in the construct.on of rcsi 
invulid in the Eyes of Lew . In fact Sri Kaushik dential quarters at Ka ulagarh Roid . With his afli 
left his job of his own accord after 17- 1 -84 . The duvit dated 20 - 11 - 90 which was terdered by him in 
O . N . G . C . Act 1959 , was enccted by the Parlament his eviderice , nádegenerit witress has pioved the 
and in exercise of the powers Vested under suct on clocumçrits filed with the list of documents cated 
32 of the said Act , O . N .G . C . framiçd recruitment 20 -11- 90 . Dicun .cnt No. 1 to 8 210 photocopics 
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of mustor rolls of some of the months of admitted 
working of Sri Kaushik . In these documents Sri 
Kaushik has been described as Mortarman /inate . 
Hence management s case that Sri Kaushik had 
worked as Mortarman in the building construction 
work of residential quàſters at Kaulagarh Dehradun , 
stands proved . 


Point No. 2 ; 


8 . Whereas the case of the Union is that Sri 
Kaushik had worked continuously from 1 -1 -83 to 
17 - 1- 84 the case of the managemert is that he had tot 
worked in the months ofMay and September to De 
cember 1983 . The case set up by the Union is that 
for the months ofMayand Octoberto December 1983, 
he was paid wages in the neme ofore Rer. Sirgh who 
had never been in the Engineering Departmçat 
through Mustor Roll. In his cross examination 
Sri Kaushik has deposed that at thc time of taking 
payment of wages of these months every time he came 
to know that payment was being made to him in the 
name of Sri Ram Singh in whose name attendance 
has been marked in the attendance register during 
these months. He simply took verbal objection at 
the time ofaccepting payınent of wages butnever gave 
any thing in writing to the Junior Engineer . It was 
he who had put bis signatures in taken of receipt of 
wages. On the other hand , suggestion in this regard 
was put to MW . Sri R . S . Sharma, Sri Sharma donicd 
the suggestion and said that such Hera pheridoes not 
take place in the ONGC. 


raising an industrial disput on the point was filed by 
Sri Kaushik through the Union before the ALC ( C ) 
on 4 - 7 - 88 as will be evident from document no . 11 
of the nangement s list of document dated 20 -11- 90 . 
The document has been filed by the authoriscd re 
presentative for the Union . It was for the first time 
that in the said petitior cated 4 - 7. 68 this plce was 
taken that wages for these months were paid to Sri 
Kaushik in the nemeof Sri Ram Singh . At such a lato 
stage it is very difficult for a very big organisation 
like O . N .G . C . to trace out the person named Ram 
Singh whose name appear during those months . 
During this long period of silence on advice , a case 
of having worked for more than 24 days, could have 
been cooked up . I am , thercfore , not prcparca to 
believe the case of the Union thɛt Sri Kaushik hed 
worked during the said months. If he is taken tot 
to have worked during the months of May and Sop 
tember to Dccember 1983 , his number of working 
days during the period of his alleged termination 
would come to 212 and if es said to have rot : worked 
during the months of May and October to December 
1983 , the number of working days would come to 
242 days. 

10 . The management have not filed the copy of 
mustor roll of Suptember 1983 with the list of docu 
mçnts dated 20 -11- 90 . The menagement should 
have filed it in order to show thetcvcn in themorth of 
September 1983 Sri Kaushik had not worked . In 
view of withholding of these documents by the 
management an adverse inference can be drawn 
against the management. The management should 
have proved thcir bona fide by filing it in order to 
prove their case that in themonth of September 1983, 
Sri Kaushik had not worked at all . 


9. I 2.m notmuch convinced about the case set by 
the Union in support of Sri Kaushik on this point, 
There are rcasons forit. The Union nede no attempt 
to summon the records for the nionths of May and 
October to December 1983 in order to prove that 
signatures of Sri Ram Singh on the Mustor Roll in 
token to receipt of payment of wages of the said 
months are in the hard -writing of Sri Kaushik . 
Sucondly, it has been admitted by Sri Kaushik that 
he made no written complaint or objection against it 
Thirdly, it dves not appeal to mind that the managca 
ment of ONGC which is quite a big undertaking of 
Central Government would indulge in such a mal 
pructice in order to dery any right accrued to Sri 
Kaushik under the Industrial Disputes Act, 1947 , 

Betw en April 1983 and June 1983 there is a £2p of 
one month and betwien August/September 1983 and 
January 1983 there is a gap of thrcemonths according 
to the Union and there is a gap of four months acc 
ording to the management. Fourthly , it has been 
cleposed by Sri Kaushik in his cross -cxamination 
that on 18 - 1 -84 the Junior Engineer refuscd to give 
him work . He admits that no written couple int 

wasmade by him against this illegal tennination to 
any oflicer. It is important to note that the petition 
1467 GI /93 — 6 


11. Therefore , despite disbelieving the case set up 
by the Union that Sri Kaushik had received wegcs 
of the Months of Mey urd October to December 
1983 in the name of Ram Singh , it stards proved 
that during the period of 12 inorths precedir g the 
date of his alleged termination his services, Sri Kaushik 
had worked for 242 days as a Mortarman /Mate. 

The point is answered accordir .gly . 
Point No. 3 : 

12 . Tlic plea ofabondorment has bcen set up by 
the management. Therefore, th¢ burden lies on the 
inanagement to prove it . The two witr.esses exomi 
ned by the management have no personal krowledge 
of the facts of the case. They hɛve based their krow 
ledge on the basis of documents on records. Both 
of them do not know SriKaushik , Therefore, I am 
not prepared to believe the case set up by the nie na 
gement that Sri Kaushik a bondonçd the job of his 
own accord . 

13 . Point No. 3 is decided accordingly. 
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Hof fart , 23 57 , 1993 
FT. HT 1542 : - - tefta funt fuf974 , 1947 ( 1947 
का 14) की धारा 17 के भनुसरण में केन्द्रीय सरकार स्टेट बैंक ग्राफ 
हैदराबाद के प्रयन्धतंत्र के संजर नियोजकों और उनके कर्मकारों के मीच , 
अनुबंध में निर्दिष्ट औद्योगिक विवाद मे आयोगिक प्रधिकरण हैदराबाष के 
पंचाट को प्रकाशित करती है जो केन्द्रीय सरकार को 22- 6-93 को 
प्राप्त हुमा था । 

( ARTT 14 - 12012 /30 5/87- 87- II ( ) ] 

एस . के . जैन , रेस्क अधिकारी 


MINISTRY OF I.ABOUK 

New Delhi, the 23rd June , 1993 
S .O . 1542. - In pursuance of Section 17 of the In 
dustrial Disputes Act, 1947 ( 14 of 1947) , the Central 
Government hereby publishes the Award of the Indus 
trial Tribunal, Hyderabod , as shown in the Annexure , 
in the ind : strial dispute between the employers in 
relation to the management of State Barik of Hydera 
bad and their workmen , which was received by the 
Central Govern inent on the 22- 6 - 93 . 


¡No. 12012 / 305 /87 -DJI( A ) 

S . K . TAIN , Desk Oficer 

ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUNAL AT 

HYDERABAD 


Point No. 4 ; 

14 . It is the spccific case of the net.agen .cnt in 
the written statement that thc Urdertaking at Kaula 
garh Road forconstruction of residential quorters was 
closed in 1986 one.ccount ofcon .pletion of construc 
tion work of the residential quarteis. Sri R . S . Sharma 
management witness has corroborated it . In his 
cross examination he has deposed that the Construc 
Lion Department was dismor.tled in 1986 ard the 
Engineers working in the said Departmentwere shifted 
to other Departinents. According to hiin only oric 
Junior Engineer is there for looking after the main 
tenance of the colony of ONGC . In his crass ¢X26i 
nation Sri Kzushik too has deposçd that it is quite 
possible that the work of construction of residential 
quarters have been completed , Sirce there is no 
disputo batween the parties on the point, it is held that 
the construction work of construction of residential 
quarters at K ulagarh Road Delisedun wascomplcted 
in 1986 . Point is decided cocordirgly . 

15 . The question of reinstatement in the prescut 
case does not arise as the construction work of resi 
dential quarters was completed in 1986 and the dc 
partment set up for the purpose was dismantled . 

16 . In this case in para 8 of the written statement 
reliance has been placed froni the side of the manacc 
ment on section 25FFF (2 ) of I. D . Act, 1947. From 
this section it appears that no compensation is payable 
to any workman if an underta kirg set up for the 
construction of buildings, bridges etc., is closed down 
on account of completion of work within two ycars 
from the date on which the urdertaking hed bccn 
setup. But if the construction work is not complcted 
within two years the workman will be entitled to notice 
and compensation under that section for cvery com 
pleted years of continuous or any part thereof in 
excess of 6 months . 

17 . In the instant case , according to the manafe 
meat the underta kirg or construction work was sct 
up in July 82. Therefore as per provisions of section 
25FFF ( 2 ) of I. D . Act, Sri Kaushik was entitled to 
notice and retrenchment compensation which , low 
ever ,wasrot done in his case . The Union has alliged 
that Shri Kaushik was getting a daily wa cc of Rs. 9 / -. 
In the circumstanccs , Sri Kaushik is awarded a con 
pensatior. of Rs. 10 , 000/- inall Had his services buen 
not terminated illegaly he could have continuid till 
last . 

18 . In view of the findings given above , the action 
of the management of ONGC Dehradun in tcrni 
nating the services of Sri AnujKaushikw .e. f. 18 - 1- 84, 
is held as unjustified . Sirce the urdertakir.g has been 
closed , Sri Kaushik is awarded a compensation of 
Rs. 10 ,000 / 
19 . Reference is answered accordingly . 

ARJAN DEV, Presiding Officer 


PRESENT : 


Sri Y . Venkatachalam , M . A ., B . L ., Ivdustrial 

Tribunal 
Fourth Day of Juin Nineteen Hundred Ninety Threc 

Industria ! Dispute No. 14 of 1988 
BETWEEN : 
T . Anoop Singh son of Sri Ganesh Singh , Ex 

Cashier - cum - Clerk , State Bank of Hydera 
bad R / o H . No. 3 - 2 -421, Jalilianuman , 
Dhoolpata, Hyderabad . - - Petiçoner. 

AND 
The General Manager (Operatiunis- Personnel 

Department) State Bank of Hyderabad , 

Gunfoundry, Hyderabad . - Respondent, 
APPEARANCES : 
Sri Y . Subash and Sri K . Vinod Kumar , Arvo 
cate for the Petitliner 
or the elilluner 

- Workman . 
Sri K , Srinivasa Murthy and Miss G . Sudha , Ad 
vocatus for the Respor dent --- Management. 

AWARD 


The Governine nt of India , Ministry of Labour, by 
its Order No . L - 12012 / 305 /87 -DI ( A ) , dt 29 - 1 -88 
referred the following dispute under Suction 10 ( 1 ) 
( d ) and 12A ) of the Industrial Disputes Act, 1947 
between the Management of State Bank of Hyderabad 
and their workman to this Tribunal for adjudication : 
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" Whether the action of the Management of Cashier . The petitioner was also submitted his ex 

State Bonk of Hyderabad in dismissing from planation that lie was unnecessarily made involved in 
service Sri T , Aloup Singh , Clerk - cum the false case by the persons who got personal grudge 
Cashier with effect from 4 - 8 - 1986 is justi 28iist Vie petitioner particularly inentioned the 
fied : 

Tuines of the Cashiers who got revenge attitude 

og311781 him . Out of their tactice the police party 
If not, to wiat relief is the workman entitled ? W . is conveniently scut back without handing over the 

case to tucm io trace out the rcal culprit . It is sub 
This reference was registered as Industrial Disputc 

mutca that the Chicf Manager -cum -Disciplinary Au 
No , 14 of 1988 and 100: c were issued lw both thic 

thority could not satisiy wiid the above expiunation 
parties. 

by the Petitioner and issued a strange churge sbect 
2 . The bricf averincou of the claim statemcui filcd dirccíly appointing an Enquiry Officer to conduci 
by the Petitioncr-workman read as follows : 

coincstic enquiry without seeking any explanation 
That the Petitioner was working as Cashier -cuni 

fron the petitioner to the charge sheet đt. 29 - 3 - 1984 
Clerk in the Respondent Bank as on 4 - 8 - 1986 . "The 

i. e . after 10 months from the date of incideut . In 
Petitioner was first appointed as Peon in the Bank on 

the said charge sheet inter alia alleged against the 
9 - 4 - 1972 and Promoted as Cashier -cum -Clerk w .e . f. 

petitioner thai the petitioner was handed over cash of 
1 - 6 - 1978 . It is simbiltel that on 23 - 5 - 1983 it was 

Rs. 1 , 70 , 000 .00 comprising of 11 bundles of 
alleged to have been found shortage of Rs. 10 , 000 . 00 Rs. 100 . 00 denomination notes and 12 buncles of 
coinprising of P. s. 100.00 denonination one packet) Rs. 50 .00 denomination notes for the purpose of 
at about 2 .00 P . M . on the said date while tallying the 

counting out of 5. 2 , 25 , 200 . 00 Icceived remittance 
Books while the petition : r and some inore clssiers , 

tronı the employer of APSRTC ( I) to credit into their 
Head Cashiers and clicf Cashier were working in the account. It is alicged that the petitioner removed 
regerve counder of Gunioundry Branch of the bank ove bundle of Rs. 100 .00 denomination and kept it 
and the said amount was alleged to be recovered from in Cupboard in the recreation club which is said to 
the Bank s Recrc :nior Club from a cup -board by the he recovered through the Club - boy at about 6 . 30 
Club -Boy . It is submited that the Recreation Club P . M , when the club boy opened the cub - board , with 
is located in an independent building which is no wey intention to misappropriate the same and thereby 
concerned with th : building wherein the fascrVC Loun acted dishonestly prejudicial to the interest of the 
ter is cxiting . It is susmitted that although the said Bank within thc meaning of puta 19 . 5 ( ) of the 
recovery was mais neither from the possession of the Dipartite Serilement. In view of the above charge 
petitioner nor at his instances , the persons who hoIC c.net the Ercury Officer conducted a stage managed 
grudge against the petitioner being the fast worker 

domestic enquiry in a most biased and prejudicial 
depriving their vested interest of over timc allowance 

manner and Ogulist to the principles of natural 
ctc . concocted a false story and obtained certain 

justice . The domestic cnquiry is vitiated because the 
letters from the other Cashier who are working in the 

Enquiry Officer went on overruling the genuine re 
said counter . days after the incident and foistea 1 

picscntation and objections made by the r .20 - 2ta 
false case of attempting in iisar propriate the Gank s 

tive for the petitioner. The Enquiry Oncer not 
amount against the petitioner . Relying upon the above 

mudc efforts to called for the relevant and baterial 
letters the Disciplinary Authority and Chief Manager 

records which are vital and decide thc roots of the 
of the Bank suspended the petitioner from service 

CASC . When the representative for the petitioner re 
w .e .f. 27 - 5 - 1933 and two months thereafter issued a 

fitsentation to call for the original records, viz , crigi 
charge memo, dt. 29 - 7 - 1983 alleging that the Peli 

nal rcmittance register , kachc rcgi-ter , handling and 
lioner remove the said amount with intention to mis 

taking over of the cosh register maintained in the re 
appropriate the same and kept in a almirah at Bank s 

serve counter on the day of incident and the missing 
Recreation Club as thc Petitioner was in this csson 

cash ctc . 
of one of tho duplicate keys of that almirah and ono 

The Enquiry Oficer going on sheltering 
of his colleagues had seen him Chole -parking / Canteen 

the Presenting, Officer from being produced the rele 
et about 11, 30 A . M . or the date of incident. It is 

Vilnt records during the enquiry when the presenting 
submitted that the petitioner had clearly explained in 

oficer specifically represented that he had seen the 

originals of the same. Some of thic witnesses have 
hiy explanation to the charge memo and stated that 

not even completely examined for want of documents 
his possessing of the duplicate key of the cupboard 

and their cross examination was deferred . It is suh 
of the recreation club is having no relevance as there 

mitted that the Enquiry Officer had closed the enquiry 
are number of duplicate keys in circulation and the 

without completing the examination of witnesses and 
original key of it nobody knows. The petitioner ex 

ventured to give his findings against the principles of 
plained that his presence at Cycle -parking Canteen 

natural justice . It is submitted that the Finquiry 
as alleged by one of his colleagues at about 11. 30 
A . M . is also having no relevance since the very re 

Olicer given a most biased and prejudical findings 

and he failed to atleast to appreciate the evidence on 
mittances of alleged cash was made not before 12 . 30 

record ard Whe prevaricative statements of wit . 
P . M , as it happened to be 5th receipt of the transac 

nesses . The Enquiry Officer crred in not considering 
tion . The petitioner also submitted that there is no 

the relevance of the recovery of the allcged amount 
proof that the particular cash was given to him for 

and the responsibility of the petitioner as well as the 
counting and he worked alongwith the other Cashiers 

other Cashier who werd working alongwith the peti 
on a common talc . The concerned Head Cashier 
who was alongwith them admitted that he had re 

tioner. The Enquiry Officer also erred in not consi 
checked the amount and whatever amount given to dering the times of the recovery of the amount and 
the petitioner was placed to re -counting by ihe hrad the prior intimation of the recovery to the police and 
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sent the Police back from the scene. It is submitted efforts from the date of his dismissal from servico and 
that the Police was sent back between 5 and 5. 30 actually suffering a lot in these hard days for his no 
p .m . on the date of incident whereas the vital witness , fault or involvement in any of the allegations much 
the Club Boy who stated that he found the amount less the allegation foisted by the management, against 
at about 6 .30 P . M . when he opened the cup -board . the petitioner nor they proved at any point of time 
The Enquiry Officer also erred in not considering the neither on facts nor on the evidence abduced during 
Tclcvancy of the petitioner present at Cycle-parkingi the domestic enquiry . It is , therefore, prayed that 
Canteen i.e , nearby the Recreation Club at about the Hon ble Court may be pleased to set aside the 
11. 30 A . M , and the receipt of the alleged Cash was dismissal order dt. 4 - 8 - 1986 and direct the inanage 
admittedly the 5th receipt of the transaction and each ment of State Bank of Hyderabad to reinstate the 
of the transaction will take minimum balf an hour . petitioner into service with full backwages, continuity 
It is also submitted that the entire case is concocled of service and with all attendaut benefits in the in 
by cookeil up letters. Most pertincnt aspect is that terest of justice and enquiry . 
the alleged amount had not produced or exhibited 
during the domestic enquiry nor the R . T . C . slips as 

3 . The brici averments of the counter filed by the 
claimed by the Management that the missing aniount 

Respondent-Bank read as folows : 
is pertains to A . P . S .R . T . C . ( 1 ) remittances, still the 
Enquiry Officer held the petitioner as guilty of the 
charge. It is submitted that inspite of so many irre 

It is submitted that this petitioner was initially 
gularities without giving any thought the Disciplinary 

appointed in the Bank as Sub -Staff (Peon ) from April. 
Authority - cum - Chief Manager issued a slow cause 

1972 and later on , be was promoted as Cashier-cum 
notice dt. 2 -6 - 1986 proposing the punishment of dis 

Clerk in June, 1978. This Petitioner, in May , 1983 
missal from service to the Petitioner. Although the was working in Gunfoundry Branch at the Reserve 
petitioner submitted the detailed explanation to the 

Counter. The allegation that ibis Petitioner during 
show causc notice dt. 2 -6 - 1986 reiterating his stand his tenure of his service was maintaining a clear and 
and the irregularities committed by the Enquiry Olf unblemished record and discharging his duties in the 
cer. But ultimately the Discipiinary Authority had respective positions to the utmost satisfaction of his 
not considered any thing from the said explanation superiors is not correct and the Petitioner is put to 
and the record passed the order of dismissal from strict proof of the same. The allegation that lic was 
service w .c .f. 4 - 9 - 1986 and the same is served on the considered to be one of the active and fast workers 
pctitioner . The appeal to the Appellate Authority 

in the Bank and he was also a good sportsinan is 
and General Manager (Operations) State Bank of pot correct, and the Petitioner is put to strict proof 
Hyderabad by the Petitioner was rejected after giving of the same. It is respectfully submitted that some 
formal hearing. Aggrieved by the said disinissal of the material facts have been stated in wrong pers 
order the petitioner moved for conciliation under pective to suit to the case of the petitioner. It may 
Section 2- A of the I. D . Acthefore the Regional be noiced that this Petitioner while he was working 
Labour Commissioner (Central) at Hyderabad which ils Cashier-cum - Clerk at Gunfoundry Branch was 
was also failed and the inapagement staud reluctantly posted at the Reserve Counter as an Asstt. Cashier 
without there being considering the claim of the Peti to count the cash . On 25th May , 1983 , the R . T . C . 
tioner nor going into the merits of the case. On re has remitted 11 packets of 100 rupees notes and 
ceipt of the said failurc report the Government of 92 packets of 50 rupees notes. The packets which 
India referred the matter for adjudication to the were remitted by R . T.C . was having specific seal of 
Hon ble Court in the present reference . It is most R . I . C . on that day. The Head Cashier , in nordial 
respectfully submitted that the order of dismissal from course distributed the cash to the Assistant Cashier 
service of the petitioner by the Respondent s Bank through the Senior Cashier and Mr. T . Anoop Singh . 
is most unjust, illegal and contrary to lay and facts the Petitioner herein was given 11 packets of 100 
of the case and one wbich is opposed to the princi rupees and also 12 packets of 50 rupees notes for 
ples of natural justice together to the provisions of counting. The cash was not tallied by lunch and there 
Bipartite Settlement rather victimised the petitioner was a shortage of Rs. 10, 000 .00 comprising of Rs 100 
hereas the petitioner was never involved nor commit denominations. The Officers concerned verified and 
ted any act much the act referred in the charge sheet tried to balance the cash and realised that there is a 
issued to the petitioner. It is also submitted that it shortage of Rs. 10 ,000 .00 . This fact was also brought 
not otherwise admitted the punishment of dismissal to the notice of the Chief Manager of the Branch , 
from service highly disproportionate to the gravity of who , in turn took appropriate steps. Sri Anup Singh 
tlic alleged misconduct . It is submitted that the Peti the Petitioner herein accounted only for 10 packets 
tioner could not secure any job inspite of his best of 100 rupees lotes in the Reserve Cash Instead of 


[ tr II -- # 3 ( ii)] 


77 4.1 UTTA : 


€ 17, 1902/9997 26, 1915 


24111 


11 packets. In view of this misconduct , the Manage 
nient suspended him from service on 27 -5 - 1983 and 
issued a Charge Sheet on 29 -7 - 1983. I he petitiver 
gave explanation to the charge sheet and as the Mana 
gement was not satisfied with the explanation given 
by the Petitioner, appcinicd one Sri Anthony Doss as 
Enquiry Officer to conduct the domestic cuquiry , The 
Enquiry Olicer gave full and fair opportunily to thu 
deliriquent employee during tlic domestic enquiry . 
One Mr. Sitaramarao , the Office bearer of the State 
Bank of Hyderabad Stafi Association represcuted the 
case of the Petitioner during the domestic enquiry . All 
the necessary documents were given to the Petitioner 
and full and fair enquiry was conducted by following 
tire principles of natural justice . During the course 
of the enquiry , the Managament examined 7 witnesses 
ind the Petitioner representative cross examined the 
Management s witnesses. As such the allegations in 
para Nos. 7 and 8 ore not correct. The allegation 
that the Enquiry Officer conducted a stage inanaged 
doinestic enquiry in a most biased and prejudicial 
fanner and against the principles of natural justice is 
not correct. The allegation that the domestic enquiry 
is vitiated because thc Enquiry Officer went on over 
ruling the genuine representations and objections unde 
by the representative for the Petitioner is totally false . 
Tlus Hon ble Tribunal may be pleased to rearl the 
enquiry file as part and parcel of this counter. The 
allegation that the Enquiry Oficer has not made efforts 
to call for the relevaut material records which are vital 
and decide the root of the case when the represcutative 
for the Petitioner made representations to call for 
the original records, is not correct. This fact has 
been concocted to suit to the Petitioner s case . The 
allegation that the Enquiry Officer closed the enquiry 
willlout completing the examination of witnesses and 
ventured to give his findings against the principles of 
11a lural justice is not correct. In view of the allegil 
tions made by the Petitioner with regard to the denies 
fic enquiry, this Hon ble Tribunal may be pleased to 
decide the validity of the domestic enquiry before 
going into the merits of the case , and it by any reason 
this Hon ble Tribuna ) comes to the conclusion that 
the domestic vnquiry was not conducted as per priri 
ciples of natural justice . The Respondent-management 
may be permitted to prove the charges before this 
Hon ble Tribunal. The various allegations made by 
the Petitioner in paras 3 , 4 , 5 and 6 are approved 
version of the Petitioner other than what has actually 
mappened and the actual evidence let in the domestic 
cuquiry . It is true that the missing packet of 
Rs. 10 , 000 ,00 was found in the Recreation Club . 
Just because the Reserve Counter is in a Säparale 

uilding and the Recreation Club is w a separate 
building, the Patitioner cannot egon : rsie bis respon : 
bility of missing of the Rs. 10 ,000 notes bundle in the 


Recreation Club . It may be noticed that the Peti 
toucr hercin Sri Anup Singh on 23 -5 - 1983 when he 
Wás counting the cash , several times left the seat and 
luas gone out and there are independent witnesses wlio 
hlave seen him outside the Reserve Counter and also 
there were witnesses who have seen him going towards 
this Recreation Club . Simply because the lost bundle 
was found at the Recreation Club will not exonarzte 
iliis Petitioner from the misconduct. The allegation 
that although the said recovery was made neither from 
üle possession of the petitioner or at bis instance , the 
persons who bore grudge against the Petitioner being 
the fast worker depriving their vested interest of over 
time allowance etc., concocted a false story is not 
coricct. The allegation that the Respondent- manage 
ment foisted a false case attempting to mis -appropriate 
llic Bank s amount against the Petitioner is totally 
false , The Respondent Management was constrained 
to initiate the disciplinary action and conduct the 
domestic enquiry against this Petitioner because of the 
incident occurred on 25 -5 - 1983 . The Petitioner being 
Award Staff, the Managainent followed the provisions 
of Sastry Award , Desai Award and Bipartite Settle 
ment. Accordingly, in view of the misconduct, the 
Respondent Management suspended the cmployee on 
25 -5 - 1983 and isused a charge slicet on 29 - 7 - 1983. 
Sime of the facts have been made with regard to the 
Recreation Club keys and duplicate keys only 10 
protect the Petitioncr s interest . The actual fact is 
that one of the duplicate keys is also in the custody 
of the Petitioner, who is having access to the Recrca 
liou Club at any time to enter into and the said dupli 
cate key was received by this Petitioner only one day 
beforc the incident, i.c . on 24 - 5 - 1983. The allegation 
that there was no proof that the Management has 
given the cash to this Petitioner for counting is not 
correct . The mis -conduct has been completely pro 
ved , and that was the reason , the Respondent Manil 
gement has taken action against the police party was 
conveniently sent back without this petitioner. The 
allegation tliat the Police party was convenicntly sent 
buck without handing over the case to them to trace 
out the real culprit is not correct. In fact, the police 
people have come between 5.00 to 5 .30 P .M . as ash 
was not tallied by that time and at the same time, the 
Chiei Manager received the information one packet 
with value of Rs. 10 ,000 .00 was located at the Recrea 
tica Club . That was the reason with an intention 
not to laross the employees, the management sent 
back the police people . That cannot be coloured 
to make the allegation that some third partie played 
tricks. Only to prejudice the case of the Respondent 
the Petiticner has chronsen to make these allegations. 
The allegation that the police left before the money 

& recovered from the club boy at 6 . 30 PM , is a 
distorted version . Only afer the money wag recover 
ed from the Recreation Club , the police left . As the 
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6 . The point for adjudication is whether the action 
of the Management of State Bank of Hyderabad in 
dismissing from service Sri T . Anoop Singh , Clerk 
cum -Cashier with effect from 1- 8 - 1986 is justified ? 


7 . It is contended on behalf of the Petitioner work 
man that the petitioner was appointed as Peon in 
the Bank on 9 -4 - 1972 and was promoted as Cashier 
cum - Clerk with effect from 1 -6 - 1976 and maintained 
a clean record . The allegation of the Petitioner work 
man is that on 25 - 5 - 1983 found shortage of 
Rs. 10 , 000 :00 comprising of Rs. 100 .00 denomina 
tion (one packet ) at about 2 P .M . On the said date 
while tallying the books when the petitioner and some 
more cashiers, Head Cashiers and Chief Cashiers were 
working in the reserve counter of unfoundry Branch 
of the Bank and the said amount was alleged to be 
recovered from the Bank s recreation club from a 
cup -board by the Club - Boy. 


white one pach comprisin 


misconduct clearly falls under 19 .5 of the Bipartite 
Settlement, the Management has issued charge sheet 
So far as the merits of the case is concerned , it has 
clearly discussed in the findings by Enquiry Ollicer 
in his findings basing upon the evidence . As such , 
all the allegations made by the petitioner are not 
correct , and they are not admitted by the Management 
and the Petitioner is put to strict proof of the same 
and the entire enquiry file may be read as part and 
parcel of this counter . The allegation that the exhi 
bits were not produced in the enquiry is not correct. 
Whatever document that were necessary have been 

filed by the Management to mark them as exhibits. 
* It is true that the disciplinary authority established the 
charge sheet and called for the explanation of the 
Petitioner. As the Management was not satisfied 
with the explanation given by the Fetitioner, the 
domestic enquiry was conducted and the disciplinary 
authority after going through the findings of the 
Enquiry Officer, entire record of enquiry file and 
also the past record of the Petitioner, and after apply 
ing their mind , passed the order of dismissal on 
4 - 8 - 1986 . It is respectfully submitted that the .: 
Management after applying its mind and after going 
through the enquiry file, Enquiry Officer s findings 
and also the past record of the Petitioner, passed the 
order of dismissal. The allegation that the order 

of dismissal from service of the Petitioner by the 
- Management from the Respondent Bank is most un 

just, illegal and contrary to lay the facts of the case 
and one which is opposed to the principles of natural 
justice together with the provisions of Bipartite Settle 
ment is not correct. It is submitted that no false case 
has been foisted by the Respondent Management 
" against the Petitioner as alleged . If there was no 

incident on 25 - 5- 1983 , taking disciplinary action does 
not arise . It is respectfully submitted that the post 
of Cashier is a post in which confidence has to be 
reposed as it deals with the cash . The normal pro 
cedure in the Reserve Counter is that the Cashiers 
when they are counting the cash , they are not suppo 
sed to leave their seats and go out frequently . But in 

this case , the Petitioner Sri Anup Singh , several times 
" left the seat on 25 - 5 - 1983 and has become responsible 
: for the misconduct. There are no merits in the case 

of the petitioner. In view of the above mentioned 
facts , this Hon ble Court may be pleased to dismiss 
the claim petition . 


8 . On the other hand the contention of the Res 
pondent Bank is that the Petitioner while he was 
working as Cashier -cum - Clerk at Gunfoundry Branch 
was posted at the Reserve Counter as an Asst. Cashier 
to count the cash . On 25th May 1983 the R . T .C . has 
remitted 11 packets of 100 rupee notes and 12 
packets of 50 rupees notes. The packets which were 
remitted by R . T .C . was having specific seal of R . T .C . 
of that day. The Head Cashier, in normal course 
distributed the cash to the Assistant Cashier through 
the Senior Cashior and Mr. T . Anoop Singh , the peti 
tioner was given 11 packets of 100 ruppes and also 
12 packets of 50 rupee notes, for counting . As the 
cash was not tallied by lunch and there was a short 
age of Rs. 10 ,000 .00 comprising of Rs. 100 denomi 
nations, the Officers concerned verified and tried to 
balance the cash and realised that there was shortage 
of Rs. 10 ,000 , and the fact was brought to the notice 
of the Chief Manager of the Branch and took appro 
priate steps. The petitioner accounted only for 10 
packets :of 100 rupees notes in the Reserve Cash ins 
tead of 11 packets. In view of this misconduct, the 
Management suspended him from service on 27 - 5 - 1983. 
and issued a charge sheet on 29 - 7 - 1983. The Peti 
tioner gave explanation to the charge sheet and not 
satisfied by the Management, ordered an Domestic 
enquiry . 


Däck 


4 . W .WI was examined the Petitioner himself and 
marked Exs. W1 to W8 ( Ex . W3 to W7 were marked 
by consent). M .W1 and M .W2 were examined for the 
Respondent-Bank and marked Exs, MI to M9. . . . 


9 . The reply to the Memo under Ex. M8 the 
Petitioner mentioned that it is absolutely incorrect to 
state that 11 Packets of Rs. 100 . 00 denomination and 
- 12 Packets of Rs. 50 . 00 denoinination notes were 
only given to the petitioner and other denomination 
packets to other cashiers working in the Reserve 
Counter: - Actually all the packets of different deno . 
minations were distributed to all the Cashier s work 


- 


. 


. 


. 


5 . My learned predecessor passed preliminary order 
wu 8 : 8 - 1991 holding that the domestic enquiry con 
ducted by the Respondent-Management in this case 
is not vitiated for any reasons . 


LSM IL - ** 3 :(ii) . 
lag in the Reserve Counter Sri Shaila i ond Si 
Wasay havc stated that the rackets of R : 100 .00 
and Rs. 50 . 00 denominations were given to the work . 
men is not correct. If a perusal is kindly be inade 
on the records at the cash department on 25 - 5 - 1983 , 
it can be casily proved that Sri Shaik Ali and Sri 
Wasay had given false statements. 

10 . A perusal of the domestic enquiry file and the 
domestic enquiry report and other material records 
would show that there was allegation of shortage of 
cash of Rs. 10 ,000 .00 from the Heavy Cash Receipt 
Counter on 25 - 5 - 1983 . As scen from records that 
according to the statement of P .W3, he is the first 
person to see the amount at 6 . 30 P . M . but tlic Police 
was sent back betwecí 5 . 00 and 5 . 15 P . M . as per 
the version of the P .W4 Mr. K . V . Ranga Rao , Chief 
Cashier. P .W5 states that he was so happy that cash 
was found , and he does not remember clearly what 
happened immediatcly thereafter and also further 
stated that he came to know that Police were with 
drawn as the money was found . Further P .W5 stated 
that he had not at all seen the amount nor he had 
to the so -called cup -board in the Recreation Cluh . 
He further stated that he has not even touched the 
packet. 


4. ), ir te ASIC quiry , certain m ecs wer: 
capped in ceriain civcial document: vete de 
manded by the Petitioner-Workman . The Enquiry 
cvficvr lias not properly appraise the evidence before 
him and not taken the fact of net producing the reco 
vered amount of Rs. 10 , 000. 00 packet or its bundle 
slips of the APSRTC bundle and registers maintained 
in the particular Cash Reccipts counter on that day , 
he found the petitioner -workman guilty of the offenca , 
As seen from the records, the only concocted story 
prepared by the Manngement is that the Priitioner 
is having duplicate key of the cup -board of the Re 
creation Club wlich is far away from the Reserve 
Counter of the Bank and simply found the money 
in the cup -board of the Recreation Cluh will not 
attribute any offence committed by the Petitioner 
workizan when the material available is otherwise 
shown. The inconsistent statement with each other 
before the Enquiry Officer and other statements and 
material documents inefore this Tribunal alan give 
the inference that the amount allegedly missing and 
recovered from the cup -board is not at all proved . 
Actually it seems the Management failed 10 prove 
the actual missing and recovery made by their de 
partment to coverup their story, they made the peti 
tioner scare goat for having duplicate key of the 
particular cupboard allegedly the cash was 
recovered . In any case the management failed 
to establish the curse that the cash was actually 
inissing and it was actually recovered . Hence I find 
that the Petitioner-workman cannot be niach scape 
goat for the lapse of proving allegedly missing amoun ? 
and recovery as stated by the Management. Hence 
I find that the petitioner -Workman is not guilty 
misconduct as enumerated in the Jismissal order. 


11. A persal of the record further shows that the 
alleged missing and recovery of the cash seems to 
be not materialised . As seen from the records, no 
where it is mentioned recovered cash produced or at 
lenst the slips of the buddlc alleging belong to 
APSRTC are not produced before the Enquiry Officer 
at any point of time or before this Tribunal. The 
Management also not produced the register maintain 
ed for the cash slips pertaining to the date of alleged 
incident i.e . 25 -5 -1983 inspite of the repeated de 
mands made by the Petitioner in the domestic en 
quiry nor they were produced before this Tribunal 
lo prove that the entrusiment of thc amount allcgcd 
to be given to the Petitioner-workman on the said dato . 
As seen from the records that cross examination of 
P .W1 and P .W4 differed for want of production of 
the said records. As seen from the documents the 
persons who are mostly involved in this incident like 
Sri Ch . Eshwar Rao who is stated to have been the 
immediate person who received the information of 
tracing the amount and another person Sri Appar Rao 
also cot cxamined to show that he has counted the 
alleged bundle , pertaining to APSRTC No. 1, Hence 
I find that it is clear case that the Management has 
not able to establish the case that they cntrusted 
the alleged particular packets of Rs. 100 . 00 and 
Rs. 50 .00 denominations to the Petitioner-worknian 
and they liave not produced the any cutrustment re 
gisters or any amount allcgedly missing and recovered 
amount or its slips réither produced before the 
Enquiry Officer nor before this Tribunal to prove 
that the entrustment was properly made and the 
cash was missing and also recovered is not estab - 


12. The Counsel for the Respondent-Management 
ljus cited a number of decisions. ( 1 ) S . S . C .wit l s . 
M . D . Indian Airlines , 1990 (1) ALT NRC netti , ( C ) 
Malla Reddy Vs. Southern Railways , 1962 (IILI , 
page 586 at 589 . ( 3 ) Chandrama Tiwari Vi. Union 
of India . AIR 1988 S .C . rage 117 para 9 of pille 
121. The above three decisions with regard to the 
validity of the domestic enquiry when the produc-. 
tion of documents were rejected by the [ 11quiry 
Ollicer. On this point this Tribunal passcol 211 orcier 
dt. 8 - 8 - 1991 holding tliat the domestic enquiry held 
not viliated . Hence the relevancy at this stage of the 
above decision are 110t relevant. The other citation 
submitted by the counsel for the Management is 
STATE of A . P . vs . Srirama Rao , AIR 1963, SC 1723 
Dua 7 page 1726 , J . D . J . Vs. State Bank of India para 
17 und 18 page 147 are not applicable although strict 
evidence act does not apply to the domestic enquiries 
Print the crucial documents and crucial witnesses were 
dropped and not produced , the relevancy of the shore 
judgements cannot he taken in this case, 
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73. Considering the facts and circuröstancos and Ex . 119 / 29 - 3 -84 - Lsttor dt. 29 - 3 - 84 of Discipll. 
wie material placed before this Tribunal, I find that 

nary authority / Chief Manager, State Bank of 
The Petitioner-Workman is not guilty of the discon 

Hyderabad to T . Anoop Singh with regard 
duct alleged by the Management, and the order of 

to appointment of S . Anthony Doss as En 
the dismissal passed against the Petitioner workman 

quiry Officer (original of Ex . M2). 
is set aside. The Respondent-Management is directed 
to reinstate the Petitiouer -workman into service w .e . f. 

Documents marked for the Workmen : 
4 -8 - 1986 with full back wages, and continuity of 

Ex . W1/ 23 - 7 -85 Letter dt. 23 - 7 -85 from 
service and all other attendant benefits . 

Defence Council N . Seetha Rama Rao to the 
14 . In the result , the action of the Manageirlent of 

Disciplinary Action Authority . Chief Mana 
State Bank of Hyderabad in dismissing from service 

ger, State Bank of Hyderabad Gunfoundry 
Sri T . Anoop Singh , Clerk - cum - Cashier w .e .f . 

Hyderabad with regard to departmental en 
4 - 8 - 1986 is not justified and the Respondent Manage 

quiry against T . Anoop Singh , Cashier-cum 
nicit is directed to reinstate the Petitioner -workman 

Clerk , Gunfoundry Branch . 

Ex. W2/ 24 - 7 -85 - .Letter dt. 24 - 7 -85 from Chief 
into service w . e .f. 4 - 8 - 1986 with full back wages and 
all other attendant benefits . 

Manager /Disciplinary Action Authority , 

Stute Bank of Hyderabad to the Enquiry 
Award passed accordingly . 

Officer with regard to Departmental enquiry 

against T . Anoop Singh , Cashier - cuna-Clerk , 
Typed to my dictation , given under my hand and 

Gunfoundry Branch . 
the seal of this Tribunal, this the fourth day of June, 

By consent 
1993 , 

Ex. W3 / 2 -6 -80 — Xerox copy of Disciplinary 
Y . VENKATACHALAM , Presiding Oficer 

Proceedings. 

Ex . W4 / 12 -7 -86 — Xerox copy of explanation 
Appendix of Evidence : 

submitted by Sri T . Anoop Singh . 
Witnesses Examined 

Ex. W5 / 4 - 8 - 80 _ Xerox copy of 
for the Management : 

Discipiinary 

Proceedings . 
Witnesses Examined 
for the Workmau : 

Ex . W6 / 23 -9 - 80 — Xerox copy of Appeal against 

the decision of Disciplinary Authority . 
M . MI- S. Antony Doss 

Ex . W7/ 8 - 11- 86 - Xerox copy of Disciplinary 
M . W2 - K . V . Ranga Rao 

Proceedings. 
W . W1 T . Anoop Singh 

Ex. W8 _ Xerox copy of record of the proceed 
Docuinents marked for the Management : 

ings held in the chamber of the Appeal 
Ex . M1/ 30 - 3 - 84 - Order dt. 30 - 3 - 84 of Discipli 

authority, G .M . (Operation ), S. B .H ., Head 
nary authority State Bank of Hyderabad 

Office (Operations ). 
Gunfoundry (Hyd .) appointing S . Antony 
Doss as enquiry officer to conduct enquiry 
against T. Anoop Singh . 

ti ftetreft , 28 TT, 1993 
Ex. M2/ 29 -3 -84 -- Photostat copy of the charge 

27 , 9T 1543 : — 31 vifita faunt sufinya, 1947 1947 
sheet dt. 29 - 3 -1984 issued to T . Anoop 

T 14 ) ERI 17 ATT traforat TATT 754 
Singh by the Disciplinary authority Chief श्रॉफ इंडिया के प्रवन्धसत्र के संबद्ध नियोजकों और उनके कर्मकारों के 
Manager State Bank of Hyderabad , Hyderi धीच अनुबंध में निविष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
bad Gunfoundry . 

अधिकरण, कानपुर के पंचाट को प्रकाशित करती है जो केन्द्रीय सरकार 
Ex. M3/ 10 -10 - 83 – Photostat copy of the ex het 28-6 -93 9TH 441 TL 
planation dt. 10 - 10 -83 of T . Anoop Singh 

[ V - 12012/ 126/89-- 9- 2 ( ? ) 
10 the Charge Sheet dt. 29 - 3 -84 submitted 

T . * , 174. f97ft 
to the Chief Manager , State Bank of Hydera 
bad Gunfoundry , 

New Delhi, 28 June , 1993 
Ex. M4 – Enquiry Proceedlings. 

S . O . 1543 -- - In pursuance of Section 17 of 
Ex. M5 —— Notices issued for domestic enquiry 

th : In litrit Dispute : Act, 1917 (14 of 1947), tho 
(total 8 ). 

Central Government hereby publishes the Award of 

the Central Government Industrial Tribunal, Kanpur 
Ex. M6 - Exhibits marked during domestic en 

its shown in tho Annoxure in the Industrial Dispute 
quiry ( Total 13 ). 

between the employers in relation to the managemont 
· Ex. M7- Enquiry report. 

of Contral Bank of India and thoir workoient , which 
Ex, M8 / 27 - 5 -83 - - Photostat copy of the Sus 125 raçoived by llac Central Governmont on 28- 6 - 993. 
pension Order dt. 27 - 5 -83 issued to T . 

No . L - 12012 /126 /89 D - IIA ) 
Anoop Singh by the Chief Monager , State 

S . K . JAIN , Desk Officer 
Bank of Hyderabad , Hyderabad . 
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ANNEXURE 
BEFORE SRI ARSAN DEV PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL CUM LABOUR COURT, PANDU 

NAGAR , KANPUR 


T 17, 1993/97416 26, 1915 

= = = 
workod for 289 days only as per details givon in para 
12 of the written statement. The statement would 
show that the workman never worked continuously 
for 240 days in 12 calender months preceding his 
alleged termination of services . Since the workman 
was never engaged /appointed in bank s services against 
any permanent vacancy , no appointment letter nor 
any termination letter was issued to him . Tho pre 
sent case does not amountto violation of tho provisions 
of sections 250 , 25H and 25F of the I. D . Act. Such a 
cascal engagoment doos not create a right for perma 
ment absorption in bank s service . In terms of 
Government directives all sub staff has to be recruited 
from amongst the candidates whose names aro 
sponsored by the Employment Exchange and who 
fulfils norms of recruitment. 


Industrial Dispute No. 66 of 1994 
In the mattor of dispute between 
Tho RegionalManager 
Central Bank of India 
Gandhi Nagar Golghar, Gorakhpur . 

and 
Sri Ramendra Kumar alias Kamlesh Kumar 
Mohalla Gulam Alipura 
Kali Mandir ke pass 
Bahraich City 
Post/Distt. Bahraich . 

AWARD 
1. The Central Government, Ministry of Labour , 
vide its notification no . L - 12012 /126 /89 - D - 2- A dated 
15 -2 -90 , has referred the following dispute for ad 
judication to this Tribunal 

Whether the Regional Manager, Central Bank of 
India , Gorakhpur , was justified in terminating the 
sorvices of Sri Ramendra Prasad alias Kamlesh Kumar 
as Subordinate Staff of Bahraich Branch w .e .f. 17 - 1- 86 
in violation of section 25 - G & H of the I. D . Act, 
1947 ? If not , what relief the workman was entitled 
to ? 


4 . In support of their rospective cases both sides 
have led oral as well as documontary evidence , 
Whereas the workman has examined himself , the 
management has examined Sri R . Krishnamurthy 
Asstt. RogionalManager, Lucknow . 


5 . The crucial point for determination in this 
case is whether or not the workman had workod for 
240 days or not during tho period of 12 months 
proceding the date of termination of his sorvices . His 
relevant period for deciding this question is 17- 1- 85 
to 16 - 1 - 1986 ) 


2 . Tho workman s caso in short is that due to 
shortage of sub staff in the Bahraich Branch of the 
Bank , he was employed by the bank as sub staff at 
the said branch on 16 - 10 - 84 . He worked upto 17 -1 -86 , 
whereafter his services were terminated without any 
ryhm or reason . During the period 16 - 10 -84 to 
17- 1 -86 , ho had worked for 344 days. However, he 
was not paid for Sundays and Holidays. The work 
man contends that his services were terminated in 
violation of provisions of section 25F , 25H and 25G 
of the Act and paras 493 , 495 , 507 , 522 & 524 of the 
modified Sastry Award . Besidos in violation of the 
provisions of paras 20 . 7 & 20.8 of the First Bipartite 
settlement and Articles 14 , 16 and 21 of the Consti 
tution of India . He has, therefore, prayed for dec 
claring tho action of the management in terminating 
his services as unjustified and void and for his 
reinstatoment with back wages and all consequential 
bonefits. 

3 . The caso is contestod by the management. 
The management plead that the workman was engaged 
purely as a casual labour at Bahraich Branch of the 
bank on daily wages as per exigencies of the banks 
During the period August 84 to January 1986 , he had 
1467 01/ 93 - - 7 


6 . In persuance of courts order dated 14 -5 - 1991 , 
management filed photostat copies of payment 
vouchers for the period 18 -1 -85 to 18 -1 -86 alongwith 
his statement of working days prepared on the basis of 
the said vouchers. In the said statement, the work 
man s working of 16 -1 - 1985 is also noted . If this 
one day s working is excludod , the number of working 
days of the workman for the period 17 -1 - 85 to 16 -1-86 
comes to 184 days. With his affidavit dt. 7- 10 - 91 the 
management witness has also filed a statement of 
working days ofthe workman during the period 19 - 1- 85 
to 8 -1 -86 . In the list of working days filed by the 
management witness, from the entry at serial no. 8 , 
it appears that by means of voucher dated 5- 6 - 85 
workman was paid wages for two days i.e . for 3-6 - 85 
and 4 - 6 -85. In the previous list of 184 days of 
working , it appears from the entry at serial 43 that the 
workman was paid one days wages for 3 - 6 - 85 by means 
of voucher dated 3-6 -85 . Thus the working on 3-6 -85 
is noted at two places i.e. in both the list. Then from 
the entries appearing at serial nos . 15 and 16 of the 
list filed by the management witness it appears that 
the workman was paid wages twice for 10 -11 -85 . 
Again from the entry at serial no . 21 of this very 
statement and the entry at serial no . 95 ofthe previous 
list it appears that the workman was paid twice for 
his working on 25 - 11 - 1985. 
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7. In the statement of working days filed by the can be placed on this statement of the workman . 
management witness it appears that but for the above Therefore , it is held that thc workman has failed to 
said facts the dates of working shown in it are not prove the violation of section 25G of the Act. 
mentioned in the previous list /statement of working 
days of the workman from the statement it appears 

11. In view of the above findings it is held that the 
that waget were being paid to the workman at Rs. 8 / action of the management in terminating the services 
per day. Some of the entries show that by m ans of of the workman w .c.f. 17- 1- 86 was unjustified and 
voucher amounts much less than Rs. 8/ - were paid to illegal. Consequently the workman is held entitled to 
the workman . I am therefore excluding whilo counting his reinstatement in servicc with full back wages and 
the number of working days of the workman such all consequentialbenefits . 
entries. From the statement the working days filed 
by the management witness it appears that the work 

12 . Reference is answered accordingly . 
men had worked for 42 days in addition to 184 days 
worked out from the previous statemont of working 

ARJAN DEV , Presiding Officer 
days . His total number of working days thus comes 
to 226 days. 

To farft, 25a, 1993 


1. 1 . 1544 : - - fila forare safer forth , 1947 ( 1947 
fir 14 ) 7 urT 17 # Titru ū t o fire 71 
माफ इंडिया के प्रबन्धन के संबद्ध नियोजकों और उनके कर्नकारों के बीच 
अनुमंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधि 
करण , चन्डीगढ़ के पंचपट को प्रकाशित करती जो केन्द्रीय सरकार को 
22- 6- 93 OT ATT HITTI 


8 . It has been admitted by the management witness 
in cross examination that the workman was not paid 
for Sundays and Holidays. Now there are 52 Sundays 
besides public holidays in a year. Sri V . N . Sekhari, 
the auth , representative for the workman filed at the 
time of arguments a small calender of the year 1985 
of the Central Bank of India showing the list of holi 
days . Now if the proportionate number of sundays 
and holidays are included to the already worked out 
working days days of the workman , the working days 
would becomemore than 240 days. This being so I 
hold that the workman had worked for more than 240 
days during the period of 12 months preceding the 
date of termination of his services. 


(FELT 


42012/ 123/86 - 57 -11 ( # )} 

Pro 727 , mirror 


New Delhi, the 25th June 93 


9 . There is no allegations from the side of the 
management that at the time of termination of his 
services the workman was given one month s notice 
and was paid retrenchment compensation. The 
management witness has admitted in his cross exami. 
ration that before the termination of this services no 
notice was given by the management to the workman . 
Thus at the time of termination of services ofthe work 
man the management failed to comply with themanda 
tory provisions of section 25F of the Act. Accord 
ingly the order of termination is void abinitio . 


$ .0 , 1544 : - In pursuance of Section 17 of 
the Industrial Disputes Act, 1947 ( 14 of 1947) , the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal 
Chandigarh as shown in the Annexure , in the indus 
trial dispute between the employers in relation to 
the management of R . C .I. and their workmen , which 
was received by the Central Government on 22 -6 - 93 . 

[No. L -420012 /123/86 D - II (B )] 

RAJA LAL , Desk Officer 


ANNEXURE 


BEFORE SHRI ARVIND KUMAR , PRESIDING 
OFFICER , CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT, 


CHANDIGARH . 


10 . The other point on which the order of termin 
ation has been assailed is that themanagement while 
terminating the services of the workman violated the 
provisions of section 25 Go the Act In this plea of the 
workman I do not find any force . In his cross 
examination the workman has admitted that he has 
mot given the names of persons junior to him who have 
been made permanent in his claim statement, rejoinder 
or in the affidavit. He even could not given any reason 
for not mentioning their names in the claim statement , 
rejoinder and affidavit. For the first time in his cross 
examination , he named some persons. No relianco 


Case No. ID . 92 /87 
Vinod Kumar Vs. Food Corporation of India 
For the workmen : Shri P .K . Singla 
For the management : Shri R .S . Khosla 

AWARD 


Central Govt. vide gazetto notification No. 
L -42012 /123 /86 - D . II (B ) dated 20th October 1987 
issued U /S 10 (1 )( d ) of the I. D , Act 1947 referred the 
following dispute to his Tribunal for adjudication : 


- - 


- 
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" Whether the action of the management of Food 

AWARD 
Corporation of India represented through 
the Managing Director , Zonal Manager, Sr. 

Central Govt. vido Gazettee notification No. 
Regional Manager and District Manager in L -42012 /194 /8 - D . II. B / IV /(B ) dated 6th October , 
not regularising the services of Shri Vinod 1988 issued U / S 10 (1) (d ) of the I.D . Act 1947 
Kumar , Casual Watchman is justified . If referred the following dispute to this Tribunal for 
not , to what relieſ the workman is entitled adjudication : 
to and from what date ?” 

“ Whether the action of the Management of Food 
2. Mr. P .K . Singla authorised representative of 

Corporation of India represented the 
the petitioner has made statement that present case 

Sr. Regional Manager , Food Corporation of 
has been settled . The petitioner has been given 

India , Chandigarh in reducing the rank 
fresh employment and workman does not want to 

from A .G . JII ( D ) to the post of Watchman 
persue with the present reference and no dispute 

to Sri Achra Singh , is justified ? If not, 
award may be returned to the Ministry . In view of 

to what relief the workman is entitled ? " 
the statement mado by his authorisod ropresentative 
P .K . Singla no dispute award is returned to the 
Ministry . 

2. Mr. P .K . Singla authorised representative of 
Chandigarh , 

the workman has made statement that he does not 
25 - 5- 1993. ARVIND KUMAR , Presiding Officer 

want to persue with the present reference as the 

dispute has been settled with the management 
of fruft , 25 TA , 1993 

and no dispute award may be returned to the Ministry . 

In view of the statement made by the authorised 
fr. an . 1545 : -- 3lolfara , fata fuf799 1947 ( 1947 representative no dispute award is returned to the 
# r 14 ) 4.1 URT 17 TCUT # F 147 Tutto 

Ministry . 
पाफ इंडिया के प्रयन्धतंत्र के संबर नियोजकों और उनके कर्मकारों के Chandigarh . 
बीच अनुबंध में निर्दिष्ट औधोगिक विवाद में केन्द्रीय सरकार औद्योगिक 25 - 5 - 1993 . 
अधिकरण घन्डीगढ़ के पंचपद को प्रकाशित करती है, जो केन्द्रीय सरकार 
* 22- 6 -93 at 91 ETOIT 

ARVIND KUMAR , Presiding Officer , 
[Fear ça - 42012/194/86 -57-II (af )] 
राजा लाल , डैस्क अधिकारी 

Hf Ferrett, 25 TA , 1993 
New Delhi, the 25th June , 1993 

91. 9T. 1546 : - - atatfimus, faare sufocus 1947 ( 1947 
S . O . 1545. -- In pursuance of Section 17 of 

FT 14 ) PT. STT 17 * maha 77FR 45 fruta 
the Industrial Disputes Act, 1947 (14 of 1947), the 

आफ इंडिया के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के 
Central Government hereby publishes the award of 

बीच अनुबंध में निर्दिष्ट औधोगिक विवाद में केन्द्रीय सरकार औद्योगिक 
the Central Government Industrial Tribunal 

प्राधिकरण चन्डीगढ़ के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार 
Chandigarh as shown in the Annexure , in the indus 

7 2 2-6 -93 | 9159 HT TI 
trial dispute betwcen the employers in relation to 
the management of Food Corporation of India 

[Fear F - 22012/412/90 - T6 31r (EA -LIJ 
and their workmen , which was received by the 

राज लाल , स्म अधिकारी 
Central Government on 22 -6 -93 . 
[No. L -42012 /194 /86 -D - 1I( B )] 

New Delhi, the 25th June, 1993 
RAJA LAL , Desk Officer 

S . O . 1546 : - In pursuance of Section 17 of 
ANNEXURE 

the Industrial Disputes Act, 1947 ( 14 of 1947 ), the 

Central Government hereby publishes the award of 
BEFORE SHRI ARVIND KUMAR , PRESIDING 

the Central Government Industrial Tribunal 
OFFICER , CENTRAL GOVT. INDUSTRIAL 

Chandigarh as shown in the Annexure , in the indus 
TRIBUNAL- CUM - LABOUR COURT, 

trial dispute between the employers in relation to 
CHANDIGARH 

the management of Food Corporation of India 
Case No. I. D . 56 /89 

and their workmen , which was received by the 

Central Government on 22 -6 - 93 . 
Achra Singh Vs. Food Corporation of India 
For the workman : Shri P . K . Singla 

[No. L -22012 /412 /90 - IR (C . II)] 
For the management : Shri N . K . Zakhmi 

Raja Lal, Desk Officer 
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ANNEXURE 

industrial dispute between the employees in relation 
BEFORE SHRI ARVIND KUMAR , PRESIDING 

to the management of F . C .I. and their workmen , 
OFFICER , CENTRAL GOVT. INDUSTRIAL 

which was received by the Central Government on 

22 - 6 - 93 . 
TRIBUNAL- CUM -LABOUR COURT, 
CHANDIGARH 

[No . L - 22012/ 362/ F / 90 -IR (C -II )] 
Case No. I. D . 57 /92 

RAJA LAL , Desk Officer 
Ajaib Singh Vs. Food Corporation of India 

ANNEXURE 
For the workman : Shri P .K , Singla 

BEFORE SHRI ARVIND KUMAR , PRESIDING 
For tnc management : Shri R .S . Khosla 

OFFICER , CENTRAL GOVT. INDUSTRIAL 
AWARD 

• TRIBUNAL - CUM - LABOUR COURT, 

CHANDIGARH 
Central Govt. vide gazette notification No . 
L -22012 /412 /90 -IR (C . II) dated 16th June 1992 issued 

Case No. I.D . 13 /91 
U /S 10 (1 ) (d ) of the I. D . Act 1947 referred the follo 

Jaswant Şingh Vs. Food Corporation of India 
wing dispute to this Tribuna ) for adjudication : 

For the workman : Shri P . K . Singla 
“ Whether the action of the Distt. Manager , 

For the management : Shri N . K . Zakhmi 
Food Corporation of India Sangrur in 

AWARD 
terminating tho services of Shri Ajaib Singh 
S /o Shri N . Naranjan Singh w .e.f. 10 -11 -88 

Central Govt. vide gazette notification No . 
is legal and justified ? If not, to what relief L - 22012 ( 362 )/F / 90 - I, R . (C . II) dated 29th January 
the concerned workman is entitled and from 1991 issued U /S 10 ( 1)( d ) of the I. D . Act 1947 refer 
what date ?" 

red the following dispute to this Tribunal for 

adjudication : 
2 . Mr. P .K . Singla authorised represent tive of 
the workman has made a Statement that he does not 

" Whether the demand of F . C .I. Class IV Emplo 
want to persue with the present reference and a no 

yees Union that the services of Sh . Jaswant 
dispute award may be returned to the Ministry . 

Singh einployed on casual basis be regularised 
In view of the statement made by Mr. P . K . Singla 

and placed in the scale of F . C .), is justified ? 
authorised representative of the workman , no dispute 

If yes , to what relief the concerned worikman 
award is returned to the Ministry . 

is entitled ?" 
Chandigarh . 

2 . Mr. P . K . Singla authorised representative of 
25-5 - 1993 . 

the workman has made statement that he does not 
ARVIND KUMAR , Presiding Officer want to persue with the present reference and a 

no dispute award may be returned to the Ministry . 
ferat, 25 77, 1993 

In view of the statement made by Mr. P . K . Singla 

authorised representative of the workman , no disput 
FT. 91 . 1547 .- - utforeni fazne frym 1947 ( 1947 

award is returned to the Ministry . 
का 14 ) की धारा 17 के अनुसरण में केन्द्रीय सरकार फूड कारपोरेशम 
माफ इंडिया के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के 

Chandigarh 
मीच अनुबंध में निर्विष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 

25 -5 - 1993 
प्रधिकरण चन्डीगढ के पंचपट को प्रकाशित करती है जो केन्द्रीय सरकार 
$ 22-6 -93 61:S1A GAT - 

ARVIND KUMAR , Presiving Officer 


[Hour T - 22012/ 362 /99 90 - 976 ( it-II ) ) 

राजा लाल , स्क अधिकारी 


T ! fattit, 25 Ta , 1943 


New Delhi, the 25th June , 1993 . 


S . 0 . 1947 .- - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the 
Central Government hereby publishes the award 
of the Central Government Industrial Tribunal 
Chandigarh as shown in the Annexure, in the 


F1. . 1648 . - 317 dtfit foar fufco 1947 (294 
T 14 ) ☆ URT 177 TAHT TOT # Drama 777475. 1777 177 . # 
प्रबम्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारो के बीच अनबंध में 
निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण हैदरा 

# 1992 # 1 Torfata + 50 FERIT ATTIT, ET 23-6 - 93 
को प्राप्त हुआ था । 

(* * 1754 - 21 011/ 24/ 833 - -III (at) ] 

TOT 17 , 874 oferty 
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New Delhi, the 25th June, 1993 

of the Area Auto Workshop Godavarikhani 

are justified ? If not, to what reliet the 
S . O . 1548 .- - In pursuance of Section 17 of the 

workmen concerned are entitled ?" 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , tle Cen 
tral Government hereby publishes the award of the This reference was registered as Industrial Dispute 
Government Industrial Tribunal Hyderabad as shown No . 13 of 1988 and notices were isued to the parties. 
in the Annexure, in the industrial dispute between 
De employers in relation to the management of S . C . C . 2 . The brief averments of the claip statement filed 
Lid , and their workmen , which was received by the by the petitioner -Union read as follows : 
Central Government on 23 -6 -93 , 

The Petitioner submits that the 78 generalmazdoors 
[No. L -21011 / 29 / 87 - D TII( B )] 

who were shown in the annexure to the reference are 
RAJA LAL , Desk Officer the inembers of the Petitioner -Union and the Peti 

lioner-Union has espoused the present dispute. The 
ANNEXURE 78 gencral mazdoors referred in the annexure have 

put in the service of 3 years to 15 years and tricy are 
BEFORE THE INDUSTRIAL TRIBUNAL AT 

discharging the duties of helpers in Category 11.. 
HYDERABAD 

Though the Respondent extracted higher work and 
PRESENT : 

all the general mazdoors referred in the present dis 

pute , shouldered higher responsibilities, but thc Res 
Sri Y , Venkatachalam , M . A ., B . L ., Industrial 

pondent has paid the wages to the said mazdoois the 
Tribunal. 

rates fixed for the Category I. The action of the Res 
Twentynineth Day of May Nineteen Hundred Ninety 

pondent is therefore illegal, Linjust, contrary to law 

and also contrary to the well established principle of 
Three 

equal pay for equal work . The 78 general mazdoors 
Industrial Dispute No . 13 of 1988 

were attached to the various categories to work as 

helpers such as fitters, motor mechanics, electricians , 
BETWEEN : 

painters and carpenters, have discharged their duties 
Singareni Collieries Automobile Workers Asso continuously for the last more than five years but the 

ciation , represented by its General Secretary Respondent illegally denied the promotion to the said 
Sri L . Mallaiah . 

general mazdoors as Category II without any valid 
. . Petiticner 

reasons. The Petitioner further submits that while 

promoting the general mazdoor to the Category II , no 
AND 

tests were conducted at any time but the promotions 

were given on the basis of the seniority alone taking 
The Management of Singareni Collieries Com 

into consideration the continuous period of three years 
pany Limited , Area - I, Ramagundam Divi 

as helpers . That at the time of joining the service , 
sion , represented by its General Manager, 

there were no rules with regard to the promotion 
. Respondent poiicy nor any such rules were communicated to the 

workmen or to the Union . The Respondent, in order 
APPEARANCES : 

to accommodate their own persons, changed the ser 
Sarvasri A . K . Jayaprakash Rao , P . Damodar 

vice conditions without giving any notice as contem 

plated under Section 9A of the I. D . Act . The Peti 
Reddy, V . N . Goud and Ch . Laximi 
narayana , Advocate for the Petitionier 

tioner submits that after the dispute was referred by 
Workman . 

the Central Government, on 27 - 1 - 1988 the Respon 

deat issued a notice dt. 2 - 2 - 1988 which was affixed 
Sri K . Srinivasa Murthy, Miss G . Sudlia and on the notice board , stating that the interviews will 
Mrs. Mitra Das, Advocates for the Res 

be conducted on 9 - 2 - 1988 and 10 - 2 - 1988 . A repre 
pondent- - Management. 

sentation was also submitted to the Respondent not 

to conduct any interviews as the dispute was already 
AWARD 

referred for adjudication . The Respondent has con 

ducted the interviews and majority of the workinan 
The Government of India , Ministry of Labour , by protested as the interviews were being conducted in 
its Order No. L - 21011/ 29 / 87 - D . III ( B ) dt. 27 - 1 - 1988 the presence of the Police , is the said Polic were 
referred the following dispute under Section 10 ( 1 ) (d ) nothing to do witii te internal administrut of the 
& (2A ) of the Industrial Disputes Act, 1947 between management. There was no congenial atmosphere is 
the cmployer in relation to the manageemnt of Mis, the general mazdoors to appear for the interviews. 
Singareni Collieries Company Limited , Area - I, Rama All the 78 general mazdoors are qualificd for pro 
gundam Division and their workmen to this Tribunal 

motion in view of their experience by working as 
for adjudication : 

Helpers in Category - ll , The Respondent is ignoring 

the seniority of the general mazdoors and the con 
" Whether the action of the management of ducting of the interviews are only an empty forni, ality 
M / s . Singareni Collieries Co . Ltd ., Area - l. 

as the Respondent hus pre -determined to accommodato 
Ramagundam Division , P . O . Godavarikhani 

their own persons. The Petitioner therefore prays 
Dist. Karimnagar (A .P .) in denying promo that this Hon ble Court may be pleased to pasy 21] 
tion to Category II to the 78 general maz award in favour of the Petitioner - Union helding that 
doors in Category I ( as noted in Schedule 1) the 78 general mazdoors are entitled for promotion 


unskillende certain 
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to Category JI from the day on which they have giving any notice under Section 9 - A is not correct. 
completed 3 years of continuous service as helpers To get promotion in higher category a person should 
and direct the Respondent to promote the 78 general have seniority and deppending on the seniority -merit 
mazdoors to the Category II and also hold that the with requisite educational qušlification it will enable 
general mazdoors are entitled to the difference of pay the employec to appear for test and whoever gets 
und allowances. 

higher inarks in the test they will be promoted. At 

present management could identify only 11 Category 
3 . The brief averments of the counter filed by the II Helpers post in GDK are . Automobile workshop , 
Respondent-Management read as follows : 

The Union cannot make a demand when there are no 

vacancies to 78 workmen in Category -II, If 78 work 
Tuc Petitioner with an intention to create industrial men are promoted to Category - II though there are no 
unrest and also because of interse disputes between vacancies it will create industrial unrest in various 
Union have chosen to make up this promotional issue categories . That is the reason the very demand niade 
which is not at all an issue . As such reference itsell by the Union without knowing the factual condition 
is bad in law . The allegation that 78 general maz 

is bad in law . When the Mandgenent identifica 11 
doors referred in the annexure to the reference are 

vacancies it has issued a circular on 2 - 2 - 1988 stating 
the members of the Union and have put in service of that interviews will be held from 9th to 10th Febru 
3 to 15 years service and they are discharging their 

ary , 1988. Inspite of explaining the Union has taken 
duties of helpers in Category II is not correct. It may 

luw into their own hands and started making pro 
be noticed 78 workmen are in Category 1 in perma tests . That was the reason management called Police 
nent posts . General Mazdoors are not baving 

to control violent acts and also in the interest of work 
any specific technical qualification or skill . Thus 78 men who are discharging their duties in good faith . 
workmen arc attached to various iradesmen / Merc seniority does not give additional qualification 
mechanics to work as helpers to motor mecha 

but seniority -merit is requisite qualification 
nics , painters , carpenters etc . is not correct, General 

and promotion depends on the availability of vacancy . 
Mazdoors are posted as helpers whenever required to As there are no vacancies to promote and there is also 
the above mentioned skilled personnel. It may be 

no work load in any automobile work as demanded 
noticed that in automobile section and in other scc 

by the Union more particularly in GDK Automobile 
tions when tradesmen are doing certain jobs they 

workshop . There is no work for 78 persons in Cate : 
require assistance of unskilled and semi-skilled . 

gory - 11. Circumventing the regular procedure they 
Whenever they require semi- skilled nature helpurs, 

want 78 workmen to be promoted to Category - lf and 
they are sent for assistance. Similarly when unskill 

it is well settled , courts cannot intc : fere with regard 
cd job is there general mazdoor Category - I are sent , 

to promotion vor wap it give direction to give promo 
The allegation that respondent is extracting higher 

tion to the management and when there is established 
work and all the general mazdoors refcrred should 

procedure that when there are no vacancies the 
cred higher responsibilities and Respondent paid 

question of giving promotion does not arise . Under 
wages the rates fixed for Catcgory -) is not correct 

the guise of reference in tho name of promotion reti 
The allegation management is paying Category - t vage 

tioner is asking to promote 78 workmen The peti 
and extracting work of Category - Il is illegal and ut no 

tioners i.e . 78 workmen are not entitled for any relief 
point of time Respondent engaged lower category 

as prayed . Infact Union demand is to create 78 new 
persons and extracted higher category work . To conc 

posts in Category - IT and to promote 78 workmen into 
to Category - li they have to attain skill and have apti 

them . This Hon ble Tribunal nay be pleased to re 
tude, and whenever vacancy arises they will be given 

ject the reference and dismiss lle claim petition . 
opportunity to appear for such skilled lest so as they 

4 . W .W1 to W .Wh were grurined for the Peri 
can be given promotion to higher category . Industrial 
Engineers made job study and based on the inhy 

tioner -workinen and mari.cd Exs, W1 to W16 . Where 
which require helper in Category- 11. Requirement of 

as M .W1 to 7 . 4V3 were cxamined for the Respondent 
Helpers Category - II was assessed based on the activi 

Management and marked Exs. M ] 10 MI2 . 
ties requiring semi- skilled helpers and the 5 . The point for adjudication is whether the Mana 
flect, strength of the vehicles serviced by 

gement of Sin Fareni Collieries Company Limited , 
each auto workshop and on the basis 

Ramagundan Division Godavarikhani in denying 
of these studies 11 posts of Helpers have 

promotion to Category - li to thu 78 general mazdoors 
been identified for GDK Automobile workslior . 

in Category - I of the A22 Auto Works .op Godavari 
The allegation Management has illegally denied the khani are justified . 
promotion 10 78 gencral mazdoors as Category - it 
without any valid reasons though they are lischarging 6 . At the very outset, there is no dispute with sp 
higher category work is totally false . It is submitted gard to the 78 general mazdoors are working in the 
the allegation that no tests were conducted at any Arca Auto Workshop for the past 3 years to 15 years . 
time, but the promotion were given ( 17? the hasis of The only lispuie of the Pellioner-Union that the 78 
senjority alone and also taking into consideration general mazdoors referren in the refercncc are dis 
continuous period of 3 years as Helpers is not correct. charging the dries of helpers in Cate ory - li for the 
The basic requisitc qualification for a person to he past 3 to 15 yours and that thicugh the Respondient 
entitled to apply for Category - [ [ post is 3 years of extracted higher work and all the l « neral mazdoors 
service with higher category tradesmen . One should referred in the present dispute , shouldered higher 
acquire skill of Category - II for applying Catego y - II responsibilities . The contention of the Respondent 
post . The allegation inanagenient to accommodate Management is that the allegation that the Respon . 
their own persons changed service conditions without dent is extricting higher work and all the gallral 


they areer they reguit 


stu 


els contine helps 


you carteiros recorded 
Helmoins referre receivice centect that 
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mazdoors referred shouldered higher responsibilities Auto Workshop. Ile is actually doing work at Cate 
and respondent paid ware: the rates fixed for Cate sory - II helper from 1982. They do work of dis 
gory - I is not cuitect. Further contended that at no mantling gear buxes, dismantling and mounting of 
point of time Respondeut ngaged lower catcgory leaf springs of vehicles . They also do work of clvall 
persons and cxiruetud higher category work , and that thg lingine parts for engines which are dismantled 
to come to Categy. If they liave tu attan skill and 

and keep then ready for use by mechanic . They also 
have aptitude and whuncy I vacancy arises they will du work of cleaning engine oil . They also poui ( 17 
be given pportunity to appear for such skilled test gille oil in the veliicles. They also do work of lup 
so as they can be given promotion to higher category . 

ping up oilin differential, gear box and engine. They 

atino do work of greasing the vehicles. They also 
7 . W .Wi is one L . Malaiah , stie deposed that he 

Work and clean the lorries. As Category - 1 Workei 
is a Motor Mechanic il Singarcni Collierics Cunipany 

ole has only to do manual work of carrying parts 
Limited . He clues wurk in Arca | Auto Workshop . 

iliu articles to help mechanic. Their leader give 
He is the General Secretary of Singareni Collivries 

representations on their behall for promoti..y as 
Company Automobile Workers Association . The list Category- ll helpers. 
of persons in the Schedule to the sofcrcncc are all 
members of th « ir Union . The 78 workers mentioned 

ý , W .W3 is ono Md. Osman Khan . He deugsed 
in Schedule are in Category- I as general mazdoors . 

that he is the worker mentioned at Serial No. 1 in 
They were appointed as general maziloors Cutegory - 

the schedule to the reference in this I. D . He joined 
and they are working in Auto Works ! f . The Com 

the service of Singareni Collieries Company in 1971 
pany is taking work of Category - TI persons from 

üs Category -I helper in Auto Workshop . Though 
them . These persons have experience of 5 years to 15 

he is Category - [ general mazdoor he is doing actual 
ycars. Since 5 years all these persons are doing work ly work of Category -II helper since five years. They 
of Category - II though they are still shown in Cate do work of removing tyres and fixing tyres . They also 
gory -I in records. All 1ltit persons work as Fitter Handover tools to mechanics . They also take fyres 
Helper, Electrical Helper and Motor Mechanic to replaces punctured tyres of different vehicles. 
Helpers . After the LD , is referred to this Tribunal They dismantle gear boxes and after cleaning they 
and after Manneriet and Union received frutices in refix theni. Though we are shown as Category 
This dispute they put up a notice to the effect that workers the Management is actually extracting work 
they are conducting test and intervista Noy he sees that has to be done by Category - It Helpers . As 
the copy :) i notice and find that on 2 -2 - 1988 Category -I they have only to help mechanics by 
Notice was put up lo the cheat that interviews will be handing over the spanners etc . to Mechanics. Thcugh 
held on 3 - 2 - 1958 and 10 - 2 - 1988 His earliir state 

they made representations to grant promotion or 
ment that it is subsequen ! to their Urion ( ceiving 

give allowances for their doing work of Category - II 
Notice in [. D . is false or incorrect. Some persons 

there was no response from Management. Herco 
were interviewed but till today 17 - 10 - 1988 none of 

they set up their leader to make demands on their 
the persons irterviewed hive hecn granted to Cute 

behalf. Though they raised this dispute Manage 
gory - IT helpers grade . The interviews were conducted 

ment has not given them any relief or promotions . 
with Police handobust . They claim promotions for 
all the 78 work :rs in the schedule as they are actually 10 . W .W4 is one R . Narsimha Raju . He deposed 
doing work of category II helpers . Ex W1 is the 

that he joined as General Mazdoor in Auto garage 
views of Union subinitted to the Assistane Coimis in 1981. He worked in Engine overhauling section . 
sioner of Labour ( Central) . Hvderabad . Ex W2 is 

He is a Category | General mazdoor, Though they 
office order on Singgreni Follicries Company dt. 

are Category I mazdoors they 119 actually cxtracting 
23 -6 - 1984 . Ex. W3 is minutes of discussions bet 

from them work that is done by Category II mazdoors , 
ween Union and Management representatives on 

From Category I promotion to Category II is given 
14th , 15th and 16th July 1983 . Ir. W4 is proposals 

3 per senioriy . He does work of Engine overhauling. 
dt. 14 - 2 - 1983 submittru hy Chier Personnel Manager 

He does gear box assembling work . He does the work 
on this prontution issue Ex. WS is office order ut. 

of overhauling differential. He also clocs work of 
25 - 8 - 1982 rder which 6 perrins were promotcel front 

front axiles of vehicles. He also repair Jack pumps . 
Category - Tf 10 Category - IV . Ex. W6 is vice order 

He also does work of steering box . They repair water 
dt, 21-6 - 1982 ir Central Auto Workshop uniiet which 
6 Category -l general mazdoors were 

Timis also . Tlie general mazdoor category I only 
promoted as 

hands over tools and they help people in doing 
Helpers Calegorv - U . Ex. W7 is Memoranduin of 

mechanical work . He does mostly manual work . From 
Settlement J! 1 . 9 - 1990 Tr this nara ? cleals with 

1981 he started working with mechanics . Since 1983 
“ provision of licipere" . The har sent copies of 
Fx, W1 to W717 Arrisn! Commissioner of Lalmour , 

hic is doing the above mentioned works independently 

Before he joined S .C . Company. Auto Garage he 
Management and to the Personnel Officer . They 
got them five copies of each torument. They have 

worked as Helper in private Autogarage for wages 
rived for grant of viftisance of day and allowances 

He was not a raw hand when he joined S .C . Com 
as they were actually doing Category - II work . 

pany workshop Auto Garage . 

11. W .W5 is one N . Bhoomialı. He doposed that 
& W .W2 is one U . Anjajah . He deposed that he joined the Singureni Collieries Company in 1974 . 
he is working as Gonaral Mazdoor Categories T 113 He appeared for the Class and failed . Fr. 18 is his 
Auto Workshon . He is worker mentioned at Sarial appointment order. He joined as gencral mazdoor in 
No. 19 in thr Schedule to reference . On 11 - 6 - 1980 CSR Ex. W9 is his confirmation order in 1976 . In 
he joined service as Category - I General Mazdoor in 1979 under Ex. W10 he was transferred from CSP 


- 


. 


13. Mat he is workin Ramagund 
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since June 1990 . Prior to that he worked as Deputy 
in this I. D . Schedule . Ex . W11 is his appointment 
order . He was confirmed under Ex, W12. He worked 

Chief Engineer in the Respondent Compajiy from 

1982 to 1990 . The Respondent Company is having 
in Diesel Section of Auto Workshop . Hc docs tho 
following work . He does servicing of vehicles. 

is having Industrial Engineering Department in it 

He 
washes the vehicles, doing oiling and doing greasing 

for assessing the manpower, material, machinery and 

other inputs. The duties of the 
of vehicles , He removes the leaf springs and again 

Deputy Industrial 

Enigneer are to assist the General Manager in man 
reassemble them . This is actually work that has to power planning, incentive schemes , productivity in 
be done by Category II people. From the time he provement programmes, cost reduction measure ctc . 
came to Auto garage, he has been doing only the There are three workshops in Godavari Khani. He 
work of category II helper. He is paid wages as has carried out manpower assessment in the arca of 
Category I general mazdoor. In Servicing Section Godavari Khani every year during the period he 
general mazdoor Category I they have to help mecha worked as Deputy Chief Industrial Engineer, Cate 
nics by handing over tools and spanners . Though they gory I covers unskilled workmon only . The unskilled 
are category I mazdoor they are extracting work of workmen in Category I are called as General Maz 
Category II mazdoors. Earlier Management was giv doors in Singareni Collicrics Conipany. For appoint 
ing promotions on basis of seniority . As they were ment in Cat. I no education qualification is required 
not given promotions as per seniority, they raised this por any expcrience is required . Normally workmen 
I . D . 

under Cat. I will be assisting in various jobs including 
12 . W .W .6 is onc E . Chandrajah . He deposed that 

cleaning, sweeping under the supervision of a Super 
he joined Auto garage 10 years ago . He does work visor . If they are required , the Cat, I workincn will 
in tyres section . He is not educated . He does work be called to the shop floor also where some unskilled 
of removing tyres and refixing tyres on rims. They jobs are there , Category II workmen are semi-skilled 
also remove punctured tubes and replace repaired workinen . There are 11 posts only in Category II in 
tubes in their place. General Mazdoor Category I the Auto workshop at Godavari Khani, The details 
only hands over tools and raises jocking . The work of workmen in Cat. II is shown in Ex . M2, in the 
he does is work of Category II. 

report of the Chief Industrial Engineer and it was 
13 . M .W . 1 is one C . Chandra Mohan Rav . Hc de 

approved by the Management. Ex. M2 is the photo 
posed that he is working as a Divisional Enginçer in 

stat copy of the said report. He was associated with 
Singareni Collieries in Ramagundam Area since the 

the preparation of Ex . M2 and he was a party to it 
year 1974 . He knows Auto work iun at Godavarikhani. 

and he signed it . There is a promotional channel from 
Categories I, IV , V and VI are working in the Auto 

Cat. I to Cat. II. If an employee in Cat. I has got 
Workshop at Godavarikhani. Around 80 people are 

experience of three years in the relevant trade , he is 
working in Category I. He is incharge of Auto work 

eligible for promotion to Cat IT . It is not necessary 
shop for four years from January 1984 to June 1988 . that all the candidates working in Cat. I should be 
Basically Category I employces are unskilled work promoted first to Cat. II and thereafter to Cat. IIL 
men and they assist different category mechanics 

and IV one after another Promotion channels are 
rotegory IV , V and VI are skilled technicians and different from trade to trade and they arc not uniform 
Category IV employees work like minor repairs , for all the trades. Depending upon the trade the 
When Category V and VI attend to medium workman working in Cat. I can be promoted directly 
and major repairs . By working for some to Cat. II or Cat , IV also . It is not correct to state 
ycars , Category I employecs cannot do the that all the 78 persons involved in this J. D . ought to 
work of Category IV , and VI employecs . Technical have been promoted to Cat. II after gaining experi 
qualification ie . IV qualification is fixed in Category ence of five years in Cat. I. 
IV , V and VI employees . After ITI qualification they 

15 . M .W3 is one Balbir Singh . He deposed that 
have to apprentices. They have to interview , There 

he has been working as Dy. Chief Personnel Manager 
after they are selected . When he was there, there 

in the Respondent Company at Godavari Khani since 
were no Category II posts in Auto workshop . To 

3 years . He was appointed in the Respondent- Com 
his knowledge , there is no rule that Category I em 

pany about 34 ycars back and worked in various 
plovees is entitled for promotion to Category II, after 

capacities. The Respondent Company was having 9 
working for three years. When the low category work 

categories of daily rated workman prior to Central 
man works in high category , he will be pain acting 

Wage Board for Coal Industry and thereafter the 9 
allowance . It is not true to suggest that he was extra 

categories of daily rated workmen are made into 6 
cting the work of Category I employecs, from the 

categories. The Central Wage Board for coal industry 
Category I employees. They have included Engineer 

give the job description for all the 6 categories of 
ing development which makes work study and finds 

daily rated workmen , Ex. M4 is the extract of the 
out work load and man power required in various 

job description of Catcgories I and II of the daily 
categories. There are nine Auto workshops in Singreni 

rated workmen , Ex. M4 is extracted from the book 
categories . There are nine Auto workshops in Singa 

of Central Wage Board . 
rani Collieries . Ex, M2 dt. 28 - 9 - 1987 is the report 
riven by Industrial Engineering Development identify 16 . As seen from the evidence of W .W1 to W .W6 
in the vacancies in auto workshop of the company. 

the Petitioner -Workmen have been discharging the 
As per M1 and M2 there are only 11 vacancies of 

duties of a Category II persons and all these persons 
Category II vacancies to be filled . 

work as Fitter Helpers, Electrical Helpers and Motor 
14 . M .W2 is one P . Chandrakant Sarma. He depos Mechanic helpers i.c . dismantling and removing of 

gear box , and reassembling it , removing of tyres from 
ed that he has been working as Additional Chief 

the vehicle and fixing it, changing of engine oil , clean 
Industrial Engineer in the Respondent Company 
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ing of vchucles, repair of water pump, work ut over 
hauling differential, cugine overhauling , replacement 
of punctured tubes to different vehicles . Actually 
the work of Category I workmen in the Auto work 
shop is to help the Tradesmen and Technical workers. 
As Category I workmen one has only to do manual 
work ofcrying party and articles to help Mechanic , 
electrician ( ic . I find that the Category I workmen 
are doing the work of Category Il as explained above . 
It is also sen at some general mazoodrs wiio cune 
into Auto Workshops along with these mazdours got 
promoted as drivers and some got promoted as they 
acquired particular trauksmen qualification . As per 
Ex . W4 intill the belters tarted as mazluors in 
Category I am they are placed in Category Il after 
acquiring some skill, in accordance with job descrip 
tion of "Helper " in the Wage Board , Mazdoors will 
become entitled to Category II , on acquiring some 
degree of skill by working with the Trades;nen . Ex. 
W15 shows the general mazdoor Category I have been 
promoted to work as Fitter Helper Category II. It 
is not mentioned whether the above general niazdoor 
were taken test and interviewed . As rightly con 
tended by the Pctitioner that there was no test con 
ducted and interview was held at the time of pro 
moting the concerned workmen The Petitioner 
workmen contended that while promoting the general 
mazdoors to the category II , no tests were conducted 
at any time and that the promotions were given on 
the basis of the seniority alone taking into considera 
tion the continuous period of three years as Helpers. 
After the dispute was raised , the Managament con 
ducted tests and interviews held for promotion to 
Category II posts . Some of the Petitioner -workman 
appeared for the test and interview but they were not 
selected by the Managament and none of them were 
given Category II posts . It is clearly seen and find 
that the conducting of test and interviews by the 
Management after the dispute raised , is not justified 
and it is against the rules. It is further contended by 
the Petitioner-workman that at the time of joining the 
service , there were 110 rules with regard to the pro 


motion policy nor any such rules were comunicated 
to the workman or to the Union . It is further the 
case of the workmen that under Ex. W6 piomotions 
were given without conducting any tests or interviews 
and it was only on the basis of seniority . Surilarly 
Ess, W2 and W5 would also show that people were 
promoted and none of these docuinerts in cate that 
promotions were given automatically oil b2 basis of 
seniority and they also do not mention whether tests 
and interviews were conducted or not. The promo 
tion from Category 1 to Category II should be given 
after three years. There are people stagnating from 
5 years to 18 years in the same Category I though 
they were actually discharging culies w . Category JI 
helpers . Even the evidence of M .W2, re stated 
that if an employee in Category I has got experience 
of three years in the relevant trade, he is cligible for 
promotion to Category Il posts . So in view of the 
above facis and circumstances, I find that the 78 work 
men mentioned in the reference are eligible for pro 
motion to Category II posts in the Area Auto Work 
shop , Godavarikhani, without conducting test : and 
inteiviews. 


17 . In the result , the action of the Managament of 
M / s . Singareni Collieries Company Limited , Arca - T, 
Ramagundam Division , PO Godavarikhani District 
Karimnagar (A . P .) in denying promotion to Catc 
gory II to the 78 general mazdoors in Category Inf 
the Area Auto Workshop , Godavarikhani are not 
justified . The workmen concerned are eligible for 
proniotion to Category II posts , without conducting 
any tests or interviews. 


Award passed accordingly . 


Typed to my diclation , given under my hand and 
the seal of this Tribunal, this the 29th day of May , 
1993 . 


Y . VENKATACHAIAM , Industrial Tribunal- I 


Appendix of Evidence 


Witnesses Examined for Workmen : 


Witnesses Examined for Management : 


W . WI -- L . Mallaiah 


W . W2- - U . Anjajah 
W . W3_ -Md. Osman Khan 
W . W4_ - P . Narasimha Raju 


M . W1- C . Chandra Mohan Ray 
M . W2 — P . Chandrakant Sarma 
M . W3—— Balbir Singh 


W . W5 --- N . Bhoomaiah 
W . WO- -Chandraialı 


Documents marked for the Workmen : 
Ex. W1/ 30 - 9 -87 _ Views of the Union dt. 

30 - 9- 87 to the Asstt. Labour Commissioner 

(C ), Hyderguda , Hyderabad . 
1467 G1/ 93 - - 8 


Ex. W2 / 23-6 - 84 — Photostant copy of the Order 

dt. 23- 6 - 84 issued to 13 Cat. I Mazdoors 
by the Executive Director, S . C . Co, Ltd ., 
Kothagudem promoting them as Helpers in 
Cat. II with effect from 1 - 3 -84 , 
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Ex . W3 / 25 - 2 -83 - -Photostat copy of the Minutes 

Co, Ltd ., with regard to K . Laxmi Narayana 
of discussions held at Kothagudem , on 141h , 

and others promoted to work as Fitter hel 
15th and 16th July, 1983, on strike 

pers, Category II . 
notice dt. 25 - 2 - 1983 issued by tho Singareni 
Collieries Engineering Workers Union . 

Ex. W16 / 24 -9 - 84 Photostat copy of the Office 

order issued by the Addl. Chief Mining 
Ex. W4 / 14 - 2 -83 – Photostat cony of the pro 

Engineer , Ramagundam Division to Sri T . 
posals dt. 14 -2 -83 from the Management. 

Prakash Rao and others promoted as EP 

helpers /Greaser in Group E wages . 
Ex. W5/ 25 -8 -82 — Photostat copy of the Ollice 

Order dt. 25 - 8 -82 issued to R . Satyanara Documents marked for the Management : 
yana and 5 others by the management pro 
moting them as Tyndals, 

Ex. M1/ 14 - 2 - 83 — Photostat copy of the Cir 

cular dt. 14 - 2 -83 issued by Dy. C .P . M . (IR ) 
Ex. W6 / 21- 8 -82 - Photostat copy of the Office 

S. C . Co. Ltd ., with regard to Helpers to 
Order dt. 21- 8 -82 issued to 6 mazdoors 

Tradesmen (Fitters and Electricians), 
Cat. I by the Management, S . C . Co. Ltd ., 
Kothagudem promoting them as helpers in 

Ex. M2 /28 - 9 - 87 - Photostat copy of the report 
Cat. II, 

dt. 28- 9 - 87 . 
Ex. 77/ 4 - 2 - 80 — Photostat copy of the Settle 

Ex. M3/ 2 - 2 - 88 – Photostat copy of the Notice 
ment at U / s . 12 (3 ) of I. D . Act, 1947 during 

dt. 2 - 2 -88 in Telugu with regard to fixing 
the conciliation proceedings held by the 

the Trade tests and interviews to be held on 
Assistant Labour Commissioner (C ), 

9th and 10th Feb . 1988. 
Hyderabad on 4 -2 - 1980 in the Industrial 
Dispute between the Management of Singa 

Ex. M4- - Extract from Recommendations of 
reni Collieries Company Limited and the 

Central Wage Board for the Coal industry. 
Engineering Workers Union . 

Ex . M5 / 28 - 9 -87 - Copy of the letter with a re 
Ex. W8 / 18 / 19 -8 -74 - -Photostat copy of the 

port submitted by C .I. e . to the Director ( P ) 

with regard to Helpers 

18 / 
Temporary appointment order dt. 

for Automobile 
19 -8 - 1974 issued to N . Bhoomaith and 7 

workshops. 
others by Jt. C .M .E ., R .G . I. S. C . Co . Ltd . 

Ex, M6 / 2 -6 -87 - Copy of the minutes of the 

Joint Committee meeting in the chambers of 
Ex. W9 / 9 - 9 - 76 Photostat copy of the confirma 

Chairman and Managing Director at Kotha 
tion Order dt. 9 -9 - 76 issued to N . Blooma 

gudem . 
iah by D . S . R . G . I, S . C . Co . Ltd ., Godavari 
khani. 

Ex. M7/ 5 - 8 -87 - Copy of the letter issued by the 

Chairman and Managing Director to C . I.e . 
Ex. W10 / 16 - 7 -79 - Photostat copy of the Trans 
fer Order dt. 16 -7 - 79 isued to N . Boomaiah 

with regard to promotion of helpers in 
and 5 others by the Executive Engineer , 

Automobile Section of workshops . 
C .S . Plant, Godayarikhani. 

Ex, M8 / 28 - 9 -87 — -Worksheet dt. 28 -9 - 87 pre 

pared by the Management with regard to 
Ex , W11 /10 -6 -80 _ Photostat copy of the . 

requirement of Cat. II helpers in Auto 
appointment order dt. 10 - 6 - 80 issued to 
U . Anjaiah and 10 others by the D .S R .G .I. 

workshop . 
Godavarikhani. 

Ex. M9— -Work sheet prepared by the Manage 

ment with regard to activities needing Cate 
Ex. W12 / 12 / 15- 7 -81- - Photostat copy of the 

gory II helpers. 
confirmation order dt. 12 / 15 - 7 -81 issued to 
U . Anjaiah and 10 others by D . S .R . G . I., Ex . M10 / 13 -9 - 87 - Copy of the letter with the 
Godavarikhani. 

list of vehicles of S . C . Co. Ltd ., Godavari 

khani maintained by the auto workshop 
Ex . W13 / 26 - 12 - 83 - Lr. No. GDK / 5A / 83 / 02 

submitted by the Sr . T .e . (Mtce . Mgt. 
A /6006 / Dt. 26 -12 -83 issued by Dy. C .M .E . 

Group ) RG to the Dy. C .I. E . (Hy.) Kotha 
to Sri V . Murali and others with regard to 

gudem . 
promotion to work as Fitter Helper Cate 
gory II w .e.f. 1- 12 - 83 . 

Ex . M11 / Dt. Nil _ Statement prepared by the 

Respondent /Managament with regard to 
Ex. W14 / 22 - 4 - 91 – Photostat copy of the Office 

requirement of helpers for Central Auto 
Order issued by the Chief G .M . BPA ( P ) 

Workshop . 
S . C . Co . Ltd ., with regard to Sri Ravalli 
Posham and others promoted as helpers in 

Ex. M12 / 19 - 11 -87 - Copy of letter addressed 
Cat. II. 

by the C . P . O ., S. C . Co. Ltd ., to the GM ., 

K . G . M . R K . P .. RG , I and Dy. C , E , Main 
Ex. W15 / 21 -12-83 - Photostat copy of the Office 

workshop , KGM with regard to helpers for 
order issued by the Addl. C . M . RGII, S. C . 

Automobile Section , 
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41 .41, 1549 :- ustalfire faceta afeforum , 1947 ( 1947 
1 14 ) 4 TT 17 cut it, ita 741 To torino 
के प्रबन्धतंत्र के संबस नियोजकों और उनके फर्मकारों के बीच , अनुबंध 
में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक मधिकरण , 
हेवरागव के पंचपट को प्रकाशित करती है, जो केन्द्रीय मरकार को 
23-6 - 93 759 

[ 971 19 - 22012/92/ 88 - -IV (at)] 

रापालाल , ईस्क अधिकारी 
New Delhi, the 25th June , 1993 


Jareni Collieries Company Limited , Arca - I, Ramagun 
dum Division and their workmen to this Tribunal 
for adjudication : 
“ Whether the action of the managament of M / 8 . 

Singareni Collieries Co . Ltd ., Arca - ), Rania 
gundam Division , P . O . Godavarıkhani, 
Distt . Karimnagar (AP) in dismissing Sri N . 
Ramdass , Compositor from scrvice with 
effect from 30 -11- 986 , is justified ? 
If not, to what relief the workman coacerned 
is entitled ? " 


hlustrial 
Dispent hereby ribunal, HX 


S . O . 1549 . - In pursuance of Section 17 of the 
Industrial Disputes Act , 1947 ( 14 of 1947 ), the Cen 
tra ) Government hereby publishes the award of the 
Government Industrial Tribunal, Hyderabad as shown 
in the Annexure , in the industrial dispute between 
the employers in relation to the managament of S . C . C . 
Ltd , and their workmen , which was received by the 
Central Government on 23 -6 -93. 

[No. L - 22012/ 92 / 88 D IV (B ) ] 

RAJA LAL , Desk Officer 


on 23. hich whagam 


ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUNAL AT 

HYDERABAD 
PRESENT : 

Sri Y . Venkatachalam , M . A ., B .L ., Ludustrial 

Tribunal- I. 
FIGHTH DAY OF JUNE NINETEEN HUNDRED 

NINETY THREE 

Industrial Dispute No. 7 of 1989 
BETWEEN : 
N . Ramadas , S / o Veecrappa , 

H . No. 2057, Tilak Nagar, 
5th Incline Area , Godavarikhani. 

. . Petitioner 
AND 
Thc Managament of Singareni Collierics Com 

pany Limited by its General Manager, 
Area - I, Ramagundam Division , GoJavari 
khani. 

. .Respondent 
APPEARANCES : 
M /8 . G . Bikshapathi, G , Vidya Sagar, V . Vish 

wanathan M . Vinesh Raj, K . V . V . Bhaskar 

& C . Amar, Advocates for the Petitioner. 
Sri K . Srinivasa Murthy & Miss G . Sudha, Advo 
cates for the Respondent, 

AWARD 
The Government of India , Ministry of Labour, by 
its Order No. L - 22012 / 92 / 88 - D . IVB dt. 16 - 12 - 1988 
referred the following dispute under Section 10 ( 1 ) ( d ) 
& (2A ) of the Industrial Disputes Act, 1947 between 
the employers in relation to the Managament of Sin 


This reference is registered as Industrial Dispute 
No , 7 of 1989 and notices were issued to the both 
the parties. 

2 . The brief contents of the claim statement filed 
by the Petitioner-workman icad as follows : 

The Petitioner submits that after joining the 
service , he was issued with a family Attendance 
Buok which enables the Petitioner and his 
fanuly members to avail the inedical treat 
ment at the hospitals maintained by the Singareni 
Collieries Company Limited . After receiving the 
Book , there was no occasion for the Petitioner to 
utilise the same. Further, it is submitted that the 
said book was misplaced and the Petitioner did not 
even get a duplicate book , he did not make use of 
the Book at any time and there was no occasion for 
its use even by the family members . The Petitioner 
was asked to submit the details of the family mem 
bers which he complied with on 3 - 5 - 1985 . Withio 
a few days, the Petitioner was served with charge 
sheet dt. 18 - 6 - 1985 alleging that he got admitted one 
Sri Venkatesham on 30 - 3 - 1985 in the main hospital 
for treatment as out- patient falsely introducing him 
as Father of the Petitioner , though the father ot the 
Petitioner expired long back i.e, on 5 - 10 - 1982 . The 
Petiliones submitted an explanation on 20 - 6 - 1985 , 
de ying the charges and specifically puting 
forth the contention that the said Family 
Card was never utilised by the Petitioner or by his 
family members. Inspite of his explanation , the 
authorities proceeded with the enquiry . Since he 
was called for the enquiry , he attended the saino. 
During tho enquiry , the Enquiry Officer advised the 
Petitioner to give a statement expressing the willing 
ness to re - imburse the treatment charges of Venka 
lesham , so that the enquiry could be dropped and 
accordingly the Enquiry Officer recorded the state 
ment to that effect and took the signaturo of the Peti 
tioner . However , when the Petitioner was waiting 
for an order reinstating him in service but to this 
great surprise, he was dismissed from scrvice by the 
General Manager by Proc. dt . 28 -11- 1986 w . ç .f. 
30 - 11- 1986 . Though the Petitioner filed mercy 
petition , there was no response . Thereafter the Peti 
tioner filed W . P . No. 4037 of 1987 challenging the 
order of the dismissal. Finally Writ Petition was 
disposed of 11- 3 - 1988 with a direction to raise an 
I. D . Other grounds are (a ) The charge sheet was 
issued by the Pruss Officer , who is not competent 
under the Standing Orders . (b ) The enquiry was con 
ducted in an illegal and unfair manner. No docu 
ments were produced in the enquiry nor any relevant 


dispropucged 
as highly 
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witnesses were examined in the enquiry . Apart from issued the charge sheet will intimate that there will 
issuing de charge slicet, thc Press Offic . r also ligures be an enquiry held and about the place and time and 
as a Witness . ( c ) The enquiry is also vitiated on yet all the papers will be forwarded to the Enquiry Offi 
another ground that the Officer issued the charge cer who will be conducting the enquiry . The Enquiry 
sheet cannot be a witness to the enquiry . (d ) There is Officcr is appointed by the General Manager and was 
no Cricurice in vis enquiry that cither the l c : tioner not appointed by the Press Officer. It is true that 
or his relation admitted the said Venkatesham in the Press Officer issued the charge slicet. There is 
Hospital. The details of suid person are not kucwn no bar under law for a person to issue a charge sheet 
until the charge sheet was issued to him . Hence the and to be a witness. It may be noticed the Petitioner 
Petitioner is not to be blamed for a fraud played by fully participated in the domestic cuquiry and cross 
unconnected outsider. (e ) It is highly improbable examined the witness. The Petitioner examined him 
that the Petitioner working at Godavarikhani could self as witness in the domestic enquiry and he was 
have admitted another person by name Venkatesham cross- examined . The allegation that thc Petitioner 
as his father in the main hospital at Kothaguden . was waiting for an order reinstating him does not 
(1) The reference to the past record is only a piere arise as long with the charge sheet lie was 101 sus 
surmise and had the Respondent really referred the pended at all. The Enquiry Officer forwarded the 
past record of the Petitioner , it would havc made enquiry proceedings and his findings to the General 
clear that he was maintaining clear record tůrough Manager and the General Manager applied his mind 
cut. (g ) No iniscondut under Standing Order No . 16 and issuod the dismissed order Jt. 28 - 11- 1986 dis 
( 2 ) can be co - related to the issues under the charge missing the Petitioner w . e . 1, 30 - 11 -1986 . It is sub 
shuel. The charge itself is vague and unintelligible . mitted the Petitioner has submitted his mercy petition 
(h ) In any evcut, the punishment of dismissal is not and also filed a Writ Petition No . 4037/ 1987 chal 
only unwarranted under the circuinstances of the lenging the order of dismissal. The Writ Petition was 
case but even otherwise the punishment is shockingly dismissed on the ground that when there is an alter 
disproportionate to the gravity of the misconduct, if native remedy, the Petitioner has to raise an Industrial 
any, allcged against the Petitioner. The punishment Dispute . It is submitted the Press Officer is compc 
of dismissal is highly arbitrary and wholly unjustified . tent to issue the charge sheet and he cannot be called 
The Petitioner submits that he was illegally dismissed as incompetent officer understanding orders . The 
from service w . c.f. 30 - 1 - 1986 and he could not secure allegation that no documents were produced is not 
any employment. It is prayed that the Hon ble Court correct. It may be noticed that this petitioner admit 
may be pleased to set aside the order of dismissal ted his guilt in the enquiry . The allegation that an 
passed by the Repondent in proceedings dt. 28 - 11- 86 Officer who issued charge sheet cannot be a witness 
dismissing the petitioner from service with effect from is not correct. The allegation that there was no 
30 - 11- 1986 and direct the Respondent to reinstate evidence in the enquiry that either the Petitioner or 
the Pctitioner into service with full back wages and his relation admitted the said Venkatesham in Hospi 
other attendant benefits. 

tal and the details of the said person are not known 

to him until the charge sheet was issued to him and 
3 . The brief contents of the counter filed by the that he is not to be blamed for a fraud played by 
Respondent-Management read as follows : 

unconnected outsider and further the enquiry is bad 

for not giving him a copy of enquiry report, etc. is 
Sri N . Ramdas , the workoan in dispute , wax 

not correct. For the allegation that fraud was played 
appointed as Compositor on 8 - 12 - 1975 to work at 

by unconnected outsider, the onus is on the Petitioner 
Respondent- Company s Printing Press at Kothagudem . 

to prove the fraud was played by an outsider when it 
He was promoted as Assistant Forcman - cum - Compo 

was for him to discharge during the domestic enquiry. 
sitor and transferred to S . C . Printing Press, Godavari 

There is no such rule that a man who is having a 
khani, in 1978 . Family Medical Attendance Book 

past record clean will not do any mistake at all . The 
contains the particulars of the family members of the 

Petitioner is put to strict proof that the dismissal order 
employee , the relationship between the employer and 

passed by the oficers concerned have not applied 
other family members who are eligible for inedical their mind . The allegation that no misconduct under 
services freely , their ages, marks of identification , 

Standing Order 16 (2 ) can be correlated to the issues 
sensitiveness to drugs and from third page onwards 

under the charge sheet is not correct. The allegation 
the particulars of treatment given to the patients 

that the punishment of dismissal is unwarranted under 
(Family members ). The Family Medical Attendance 

the circumstances of the case but even otherwise the 
Book was issued to Sri N . Ramdas at Kothagudem 

punishment is shockingly disproportionate to the gra 
Office - All particulars have been furnished by the Peti 

vity of the misconduct, if any , is not correct and the 
tioner. It may be noticed the Petitioner has misuscd 

Petitioner is put to stricť proof of the same. No em 
the Medical Benefit and got treated a third party , by 
name, Sri Venkatesham , in place of his father by im . 

ployee is permitted to misuse any welfare measure 
personation . As this is a gross misconduct the mana 

pdovided to them . It outsiders are brought to the 
gement issued a charge sheet on 18 -6 - 1985 and the hospitals hy the employees under the guise of their 
Petitioner submitted his explanation on 20 -6 - 1985 . family members and they are treated basing upon 
As the Management was not satisfied with the expla 

the medical attendance book , that will increase the 
nation given by the workman appointed Sri V . R . 
Gopal Rao as Enquiry Officer to conduct the dome 

burden on hospitals as well as in expenditure. No 
stic enquiry . The Petition has fully participated in 

workman or official are permitted to misuse tho 
the enquiry . The procedure in vogue in the Depart official position . Once confidence is lost it is prac 
ments Mincs is that Departmental Hoad , who tically dificult for any management to take theni on 


Petitine Managing 
the worfficer 
to fully parth 


Scopal Racen by the was not satisim on 38 
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job and all the benefits which are given incidental to 9 . Under the circumstances , the question now 
the job cannot be permitted to be misused , This arises with the interference of this Tribunal under 
Hou ble Court may be pleased to dismiss the claim Section 11- A of the Industrial Disputes Act, 1947 , 
fetition and the petitioner is not entitled for any to see that the disinissal order passed by the Res 
relief prayed , that is reinstatement from 30 - 11. 1986 pondent-Management is shockingly disproportionate 
into service with full backwages and other attendant to the gravity of the misconduct committed by the 
benefits as prayed for. 

Petitioner -workman or not and to see whether the 

dismissal authority has applied his mind considering 
4 . No oral or documents evidence was adduced by his past record before passing the dismissal order . 
the Petitioner -workman . M .WI was examined ou 

10 . I would like to mention that it is a proved 
behalf of the Respondent-Managaincnt and Exs . Mi 
to M11 were marked on their behalf. 

case of misconduct committed by the Petitioner 

workman under Standing Orders 16 (2 ). As sccu from 
5 . On preliminary issue this Tribunal passed un 

the records no doubt the petitioner -Workman or his 
Order on 3 - 4 - 1993 holding that the domestic cuiquiry 

wife got admitted one person by nanie Venkatesham 
was held properly and it is not vitiated at all . 

in the Main Hospital, Kothaguden for treatmwut as 

an cut-patient as falscly introducing Petitioner s father . 
6 . The point for adjudication is whether the action It is a fit case where the intereference of this Tribunal 
of the Managament in dismissing Sri N . Ramdas Coni is lightly required for minor offence of admitting an 
positor from services with cffect from 30 - 11- 1986 is outsider that too as an out- patient, capital punish 
justified ? 

ment Jike dismissal from service is not warranted and 

the disinissal authority should have considered his 
7 . At the very outset I would like to mentmi that 

past record and he should have awarded a desser 
there is no dispute that the petitioner -workman joindd 

punishment for this minor misconduct. Moreover, I 
tlic scrvice as Compositor on 8 -12 - 1975 in the Res 

find that the Respondent-Managament has not under 
pondent Company s Printing Press at Kothagudein and 

gone any serious loss or reputation of its image is 
later he was promoted is Assistant Foreman -cum 

Jot jeopardise by the misconduct of the Petitioner 
Compositor and transferred to S .C . Printing Press , 
Godavarikhani in 1978 . 

workman . Moreover the misconduct committed by 
There is also 10 dispute 

thic Petitioner is not at all relevant to the nature of 
that the Petitioner-workman was supplied wiih a 

duties performed by him , and it is not day to day 
Family Medical Attenance Book for the purpose of 

activity of the Petitioner-workman . The past record 
providing free medical service to the family members 
of the employee freely . The Petitioner -workmau was 

of the workman is clean and without any punish 

ments . Therefore I consider that awarding capital 
issued with a charge sheet dt. 18 -6 - 1985 for the mis 
conduct under Company s Standing Order 15 ( 2 ) for 

punishment of dismissal from service is dispiapor 
admitting one Sri Venkatesham on 30 - 3 - 1985 in the 

tionate to the proved charge . Hence I find that the 

cuds of justice will be metted out if the Politioner 
Main Hospital, Kothagudem for treatment as an Out 
patient falsely introducing Sri Venkatesham as his 

workman is awarded a lesser punishment. He is dis 
lather. Though his fatber Sri N . Veerappa capired 

missed from service in the year 1986 . Now we are 

in 1993. So in view of the above circumstances , I 
on 5 - 10 - 1982 . 

find that awarding half-of the back wages as punish 
8. As seen from the material documents placed 

ment from the date of the Petitioner dismissal to the 
before ine and the enquiry proceedings and enquiry 

date of this passing of the Award would meet the 
report, I find that the Pctitioner-workian comunitted 

crids of justice , with reinstatement into service and all 
thic offence as enumerated in the Standing Order 

cthei benefits. 
16 (2 ) of the Company s Standing Order. A perusal 10 . In the result, the action of the Management of 
of the enquiry proceedings, the Petitioner-workman M / s. Singareni Collieries Company Limited , Arca- 1, 
categorically admitted that he lost his Family Atten Ramagundam Division P . O . Godavari Khani, Dist. 
dance Book and he is prepared to pay the charges Karimnagar in clismissing Sri N . Raindas , Compositor 
towards the medicines and maintenance ctc . and that from service with effect from 30 - 11 - 1986 is not justi 
may be recovered from his salary and he further fied . The Respondent-Management is directe.i to 
accepted that his second wife Shakuntala has taken reipstate the Petitioner- workman into service with con 
the Book and admitted one Sri Venkateshan on tinuity of service and with all other attcndant benefits 
humanitarian grounds without the knowledge of the paying half of the back wages w .e .f. 30 - 11 - 1986 to 
Petitioner-workman . In any case the Petitioner tlie date of this Award . 
accepted his misconduct and agreed to reimbursc tlie 

Accordingly Award is passed . 
medical expenses incurred by the Company due to 
his mistake . Hence it can safely be said that the 

Typed to my dictation , given under my hard and 
Enquiry Officer rightly found the Petitioner -workman 

ilie seal of this Tribunal, this 8th day of June , 1993 . 
guilty of the misconduct. 

Y . VENKATACHALAM , Industrial Tribunal.I 
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Appendix of Evidence 

Central Government hereby publishes the award of 
Witnesses Examined on 

the Government Industrial Tribunal Hyderabad as 
behalf of the Respondent 

shown in the Annexure , in the industrial dispute bet 
Management : 

ween the oployers in relation to the management of 
M .W1 - V . R . Gopal Rao 

S . C .C . Lid . and their workmen , whiclı was received 
Witnesses Examined on bchalf by the Central Government on 23 -6 - 93 . 
of the Petitioner -Workman ; 

[No. L - 21012 /2 /88-DIJI ( B ) ] 
NIL 

RAJA LAL , Desk Oficer 
Documents marked for the Petitioner-Workaian : 
NIL 

ANNEXURE 
Documents marked for the Respondent - Management : 

BEFORE THE INDUSTRIAL TRIBUNAL , 
Ex. MI/ Dt. 27 -5 - 85 - - Appointment letter issued 

HYDERABAD 
by G . M . R . G . I. to Sri V . R . Gopal Rao , 
Welfare Officer, Gdk . No. 1 Incline with PRESENT : 
regard to conduct the domestic enquiry at 
Godavarikhani 1 & 3 Inclincs . 

Sri Y . Venkatachalam , M .A ., B . L ., Industrial 

Tribunal 
Ex. M2 /Di. 18 - 6 -85 _ Copy of the charge sheet 

FOURTH DAY OF JUNE NINETEEN HUNDKED 
issucd by Press Officer to N . Ramdass. 

NINETY THREE 
Ex. M3/ Dt. 20 -6 - 85 — Explanation submitted by INDUSTRIAL DISPUTE NO . 71 OF 1988 
N . Ramdass to the Press Officer, S . C . Frint 

BETWEEN 
ing Press , Godavarikhani, 

Shaik Hussain , Ex-Hauler Khalasi- --Petitioner. 
Ex. M4 /Dt. 17 / 18 -4 - 88 _ Complaint given by 

AND 
the C .M .O . to the Press Officer, Gdk . S. C . 
Co . Ltd ., Against N . Ramdass . 

Thc Management of Singareni Collieries Com 
Ex. M5/Dt. 6 -8 -85 _ Copy of the Enquiry Notice 

pany Limited , Area - I, Ramagundam Diva 
issued by the Press Officer, RG to Sri N . 

sion , Post , Godavarikhani, Karimnagar 
Ramdass . 

District. - - kicspondent. 
Ex , M6/ Dt. 7 - 2 - 86 – Copy of the Enquiry Notice 

APPEARANCES : 
issued by the Press Officer, RG to N Ram 
dass . 

Ms. A . K . Jaya Prakash Rao , P . Damudar 
Ex. M7/ Dt.--- Fanily Attendance Book . 

Reddy , V . N . Goud and Ch . Laxminara 

yana , Advocates for the Petitioner - -Work 
Ex . M8 / Dt. Case Sheet. 

men . 
Ex . M9, DI. - - Enquiry Proceedings . 
Ex. M10 /Dt. 23 - 3 -86 - - Enquiry Report 

Sri K . Srinivasa Murthy and Miss G . Sudha , 

Advocates for the Respondent-Managenicot. 
Ex . MIV / Dt. 28 - 11 -86 -- Copy of the dismissal 
letter isued by the General Manager , Rania 

AWARD 
gundam - I to N . Ramdass. 

The Government of India , Ministry of Labour, by 
as format, 25 , 1993 

its Order No L - 21012288 - D . III ( B ) , dt, 11 - 4 - 1988 

26 - 7 - 1983 referred the following disputc under Sec 
FT. 47. 1550 : --- Taifun fruta afuraha , 1947 ( 1947 tion 10 ( 1 ) ( C ) & ( 2A ) of the Industrial Disputes 
14 ) T T 17 TRUTH, tjr TTFIT TO fototo 

Act, 1947 between the employers in relation to the 

Management of Ms, Singareni Collieries Company 
के प्रबन्धसन के संबब नियोजकों और उ- ६ फर्मकारों के जीप, अनुग्रंध 

Limited , Arca - I , Ramagundam Division P . O . Goda 
में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार ओद्योगिह प्रधिकरण , varikhani, Distt . Karimnagar ( A .P .) and their work 
हैदराबाद के पंचम को प्रकाशित करती .. जो केन्द्रीय सरकार को men to this Tribunal for adjudication : 
23- 6 -93 TUTTI 

" Whether the action of thic management of Ms. 
(*0711717 – 11012/2 88 -FILI (17 ) ] 

Singareni Collieries Co. Ltd ., Area -T, Rama 

gundam Division , P . O . Godavarikhani, 
TST FIAT , Pk fireston 

Dist . Kuiimnagar ( A . P .) is justified in 
New Delhi, the 25th June , 1993 

dismissing Sri Shaik Hussain , Hauler Kha 

lasi, GDK . 6A Incline from service w . e .f. 
S . O , 1550 ,- - pursuance of Section 17 of the 

26 - 10 - 198 .3 . If not, to what relief the 
Iudustrial Disputes Act , 1947 ( 14 of 1947) , the 

Unccrsied workman is entitled ? " 


- - - - 


[ M14 II --- 3 (ii) ] HTET HT TATO : 775 17, 1993/ 91117 211, 1911 

2429 
- - - - - - - - - - - - - - 

- - - - - - 
This reference wis registered as Judustrial Disputo 

85 and this Hon ble Court granted him reinstatement 
No . 71 of 1988 and notices werc issued to the both 

into service with continuity of service and all other 
the parties, 

aitendant benefits. The Petitioner submits over sjuce 

the date of his dismissal from service he remained 
2 . The workman filed the claims statement and thic unemployed and could not secure any alternate onp 
brief contents of the claim statement are as follows: loyment inspite of his best efforts . It is therefore , 
The Petitioner submits that he was appointed as a 

prayec! that this Hou ble Court may be pleased to set 
General Mazdoor in the Respondent-Company 

aside the orders of dismissal passed by the Respon 

on dent and grant the relief of reinstatement into service , 
11 - 12- 1963 thereafter he was promoted as Trammer 

with continuity of service , full back wages and all 
in 1971 and was further promoted as Hauler Khalasi 
in the year 1976 . The Petitioner subinits ever since 

other attendant benefits , 
the date of joining the service he has put in unblercish - , 
ed record of service till he was illegally dismissed from 

3 . The Respondent-Management filed the counter 
service by the Respondent w . e .f. 26 - 10 - 1983, Ho and the brief contents of the counter are as follows. 
submitted representations to the Executive Direcior , 
General Manzger , Chairman and Managing Director 
but none of the representations submitted by him have 

It is true that the workman in dispute, Sri Shaik 
seen the light of the day . The Pctitioner submits 

Husin , was appointed as General Mazdoor in the 
while he was working under the Respondent li was 

Respondent Company on 11 - 12 - 1963 and in the 
issued with a charge sheet dt. 22 - 8 - 1983 alleging that 

normal course he was also promoted as Trammer in 
he made an attempi of assault on Sri J. Laxminara 

1971 and Hauler Kalasi in 1976 . The allegation 
yana , Petitioner submits that the charge levelled 

that ever since the date of joining the service the 
against l. im is false and baseless and the said allege 

petitioner put in unblemished record of service till 
tion is only a conducted one . The Pctitioner further 

he was dismissed from service by the Respondent 
submits the respondent without considering the expla 

Company w . c. f. 26 - 10 - 1983 is falsc and the Pet 
nation submitted by the petitioner ordered for an 

tioner is put to strist proof of the same. The allega 
enquiry and a staged nanaged enquiry was conducied 

tion that the Petitioner gave representations to tho 
wherein the petitioner was denied a reasonable op 

Executive Director General Manager, Chairman 
portunity to participate in the enquiry . The Enquiry 

and Managipg Director but none of them seen the 
Officer corducted the enquiry in English and whereas 

light of the day is not correct. It may be noticed 
the Petitioner was illiterate and is not conversant with 

that the Petitioner was well informed about his casc 
the procedure of enquiry and with English language . 

and on nerits he was dismissed and the manage 
The petitioner submits he being illiterate he was not 

ment is justified in taking action under Company s 
conversant with the procedure of enquiry and he 

Standing Order 16 ( 5 ) and as such the petitioner 
could not elicit anything in the enquiry from the 

was fully salisfied and has got chosen to raise any 
Management witnesses. The petitioner therefore sub 

industrial dispute in this Court at relevant period . 
mits the enquiry proceedings conducted by the En 

The Petitioner has only chosen to raise a dispute un 
quiry Officr are vitiated with material irregularities . 

the year 1988. It is well settled law that stale 
The petitioner submits he gave evidence before the 

claims cannot be entertained and when the petitioner 
Enquiry Officer and Sri J. Laxminarayana who was 

having received the dismissal order has not chosen 
the complainant himself cross- examined the petitioner 

to raise any dispute during the relevant period . But 
and this would cleariy discloses that the said comp 

as an after thought and with an intention to illeg 
lainant was biased against the petitioner having 

ally enrich has chosen to raise this dispute now , 
been lodged a complaint against the petitioner . The 

which was numbered as I. D . No. 71 88 nearly after 
petitioner respectfully submits the allegation that he 

a lapse of five years on the ground of belated 
beat Sri Laxminarayana , and challenged him to come 

claim this petition is liable to be dismissed . It is true 
out of the office is absolutely false and concocted . 

that while the Petitioner was working as Houlcr 
The Petitioner submits on the basis of the report of 

Khalas a complaint was received from Sri J . Laxmi 
the Enquiry Officer the Respondent passed the orders 

narayana. Head Overman that he was beaten by the 
of dismissal, dismissing the petitioner from Service , 

Petitioner with his waist belt and latter tried to us 
on the basis of the false complaint lodged by Laxmi 

sault the Head Overman with a spade threatçning 
narayana . The Petitioner further submits while im 

that the Petitioner would kilį Sri Laxminarayana , JD 
posing the maximum punishment of dismissal from view of the complaint & chargcsheet was issued on 
service the Respondent has failed to take into consi. 

22nd August , 1983 and the Petitioner has submitted 
deration the quantum of punishment to be imposed 

his explanation and as the Management was not 
on him but imposed the maximum punishment of dis 

satisfied with the explanation given by the Petitioner 
missal front service which is shockingly disproportion 

appointed Enquiry Officer to conduct domestic en 
ate and also do not commensurate with the charges 

quiry and the domestic enquiry was conducted as 
Icvelled against the petitioner, if any , proved . The 

the principles of natural justice and full and fair 
petitioner submits and reiterates that he has not com opportunity was given to the Petitioner to participate 
mitted any misconduct which warrants the maximum in the enquiry . It is true that the petitioncm gave 
punishment of dismissal from service . While impos evidence before the Enquiry and the complainant 
ing the maximum punishment of dismissal from service Sri J. Laminarayana , cos camined him . It is 
the Respondent has failed to take into consideration also well settled law that the complainant who zave 
the past conduct of the petitioner . The orders of a complaint has to prove the charge beyond doubt. 
dismissal passed by the Respondent is illegal and At basing on the complaint given hy Sri J . Laxmi 
invalid . The Petitioner submits the Respondent also narayana alone the Respondent Management took 
issued a similar charge- sheet to one Sri Saliganti disciplinary action . The petitioner to suit his ofr 
Narsaiah and he has raised a dispute in I. D . No. 601 cumstances has chosen to omit certain material facts 
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in the claim peiition . - It may be noticed that on 8 . In rcbuital tic Respondent-Manageinent con 
20 - 8 - 1983 at about 2 . 35 P . M . when Sri ). Laxmi tended that thc allcgation that cver sincs thic dało 
narayan , Head Overmún had not agreed for his re of joining the service the petitioner put in unblemish 
quest to allow him to go home Sri Shaik Hussain , ed record of sci vice till he was dismissed from ser 
Hauler Khalasi, ubused Sri J. Laxıninarayana in vice by the respondent Company with effect frorn 
filthy language, threatened him with dire consequ Toth October, 1983 is false and that the allegation 
ences and beat Sri J . Laxminarayana , Head Over that the petitioner gave representations to the Exe 
man , and also throatcncd to kill him with the side. cutive Director, General Manager , Chairman and 
Basing on the evidence of the cye witnesses only Şri Managing Director uone of them seen the light of 
Shaik Hussain , Hauler Khalasi was found guiliy of the day is not correcť. The petitioner was well in 
the charges levelled against hin under Comapny s formed about his case and on merits he was dis 
Standing Orders. It is respectfully submitted that on missed and the Management was justified in taking 
receipt of the entire enquiry file the Respondent action under Cuinpany s Standing Order 16 ( 5 ) . 
Management has gone into the enquiry file , prast Ic 
cord of thy petitioner and applied its mind and 9 . The charge against the Petitioner -work nian is 
passed the dismissal order . It is submitted that the that on 20th August, 1983 after working for one 
petitioner cannot compare his case with Sri Saliganti hout, the petitioner got stomach and headache, he . 
Narsaiah s case or with regard to the orders passed asked for permission and rest for onc hour only , but 
by this Tribunal in I. D , No. 60 / 85 . It may he lle Foreman 1.a minarayan refused 10 give permis 
noticed that the Respondent has already filed a Writ sion . Then the petitioner asked the said Lajminura 
Petition against the orders in J. D . No. 60185 in the yana how he is allowing the ohter workers in leavo . 
High Court . In view of the provisions of Section early , when request. For this the said Laxminarayan 
17B of the I. D . Act, thc Respondent management got annoyed and asked the petitioner, to go away and 
permitted Sri Saliganti Narsaiah to work . The allega when the petitioner asked him wily he is bchaving 
tion that he was reinstated with back wage is not like this , Sri Laslanarayana slapped the Petitioner 
correct. It is submitted that this Respondent is not The Petitioner also submits that he wrote a complaint 
responsiblc for his unemployment for regard to the about thc slapping by Laxminarayana to the Collier 
consequences faced by the petitioner after the mis ies Manager. A perusal of the Enquiry Report. Ex. 
conduct committed . It is respectfully submitted that M10 would show that when Laxminarayana refused 
the Petitioner is not entitled to the reliefs to grant permission , the petitioner go ! angry and 
prayed for, much less for setting aside the dismissal started abusing M . W . 1 (Laxminarayana ) using filthy 
order , reinstatement into service with full back , language . Then M . W . I (Laxminarayana ) asked him 
wages, continued service and other attendant bene ( Pctitioner ) to go away and not to create disturbance 
fits as prayed . The petitioner filed the claim petition in the Overman Room . As the Petitioner did not 
at a belated stage . 

stop shouting and abusing the M . W . 1 . When M . W . I 

came out of the Overman room the petitioner follow 
4 . W . W . 1 was examined on behalf of the Work ed him , and caught his hand when the M . W . 1 freed 
men and no documents were marked . Whereas the his hand the accused took his waist belt and beat 
Management examined M . W . 1 and marked Exs. M ! M . W . 1 twice and third time when the accused was 
to M11 . 

beating him M . W . I caught hold of the belt . After 

10 minutes the Petitioner again came to the Over 
5 . My predecessor passed preliminary order on nan rooia along with Saliganti Naray ah , Hauler 
28th July , 1990 hoiding that the enquiry is not vitiat Khalasi and was carrying a spade. Thoy cntered the 
ed and it was held following all the principles of overman room and the petitioner raised the spade to 
natural justice and as it need not be set aside. 

beat Laxminarayana , other workers and Overman 

intervened and saved Laxminarayana. Other witnesses 
6 . The point for adjudication is whether the action examined on behalf of the Management also gave the 
of the Management is justified in dismissing Sri samç evidence to the effect that the Petitioner abus 
Shaik Hussain , - Hauler Khalasi , GDK 6A Inoline ed against the Petitioner -workman and none of the 
from service w .e. f. 26th October, 1983 ? 

qucncc of killing him . All these facts ore false and 

fabricated as alleged by " he Petitioncr-workinan . 
7. The contention of the Petitioner-workman is Whatever it may re, there is no criminal case launch 
that ever since the date of joining the service he has ed against the Petitioner-workman and none of the 
put in unblemished record of service till he was ille management witnesses were injured in the incident. 
gally dismissed froni service by the Respondent I am of the opinion that there might have been some 
w .e.f. 26th October , 1983 . Aggrieved by the dismis hot exchanges and abusce between the Peti ioner 
sal orders passed by the Respondent he submitted workman and the Head Overman for the simple feu 
representations to the Executive Director, General son that permission was not given to the Petitioner 
Manager, Chairman and Managing Director but none by the shift Head Overman . For this simple act, it 
of the representations submitted by him have seen does not mean that the Petitioner should by dismiss 
the light of the day . The petition s submits that ed from service which is shockingly disproportionate 
while he was working under the Respondent he was to the gravity of the misconduct committed by lijm . 
issued with a charge sheet dated 22nd August, 1981 Be that whatever It may , I find that thc dismissal 
alleging that he made an attempt to assault on Sri order passed against the Piutidner s got proper and 
J. Laxminarayana and that the charge levelled against justined . Hence thc Petitioner is enti led to be rc 
him is false and baseless. 

instated into service without back wages . 


halastoin the Pelicaughing wh waist , M .w ., follow . 


- - - - - 


- 


result, the act compangyari 
Khihli Shaik 
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10 . In the result , the action of the Management of workmen without back wages. 
Ms. Singureni Collicries Company Limited , Area- I 
Ramagundam Division , P . O . Godavari Khani, Dis Award passed accordingly . 
trict Karimnagar is not justified iii dismissing Sri Shaik 
Hussain , Hauler Khalasi, GDK No. 6A Incline froin Typed to my dictation , given under my land and 
service w . c.f. 26th October , 1983 . The Respondent the seal of this Tribunal, this the 4th day of June, 
Management is directed to reinstate the Petitioner 1993. 


Witnesses Examined for 
the Management : 
M .W . 1 - - M . Vittal Rao . 


Y . VENKATACHALAM , Presiding Officer 

Appendix of Evidence 

Witnesses Examined for 
the Workmen 

W .WI - Shaik Hussain . 


The farat 28 77 , 1993 


Documents marked for the Management : 
Ex. M1 - Charge Sheet dated 22nd August, 

1983 issued to S . K . Hussain by the Col 
liery Manager, GDK No. 6A Incline , S . C . 

Co . Ltd ., Ramagundam Division - 11. 
Ex. M2 - - Explanation dated 23rd August , 1983 

to the Charge Sheet submitted by S . K . 
Hussain to the Colliery Manager , GDK 
No. 6A Incline . 


41 . 9 1551 . -- -Hütfira t-FT2 urth , 1947 ( 1947 
FT 11 ) 7 9171 17 FITOUT À FAIT ET T ÆFE , 
लम्बनक, के प्रबन्धसाय + मब नियोजकों और उनके कर्मकारों के बीच 
अनुबध से निर्दिष्ट औद्योगिक विवाद में केन्द्रीय मरकार औघोगिक अधि - 
fint , at TS , FITTTTTTTT T TT , TT DETT 
977 FRI 15 77T 1993 # TITTATTI 

[ 13 :.-.42012 / 1/39-397€ 31 ( voto ] 

के , यो , घो० उन्नी, रेम्फ पधिकारी 


Ex . M3- Complaint dated 20th August, 1993 

of Syed Hussain to the Colliery Manager . 

GDK 6A Incline . 
Ex . M4- - Representation dated 20th August, 

1983 made by T . Chandraiah and 15 others 

to the Colliery Manager . 
Rx. M5--- Complaint dated 20th August, 1983 

given by J. Laxminarayana to S . M . E . and 
Colliery Manager, S .C . Co . Lt., Godavari 
khani. 


New Delhi, the 28th Junc , 1993 
$ .O . 1551. - - In pursuance of Section 17 of the la 
dustrial Disputes Act, 1947 ( 14 of 1947) , the Central 
Government hereby publishes the award of the Cen 
tral Government industrial Tribunal- cum -Labour 
Court, Kanpur as shown in the Annexure , in the in 
dustrial dispute between the employers in relation to 
the management of Doordarshan Kendra , Lucknow 
and their workmen , which was received by the Central 
Government on 25th June, 1993. 

[No. 1,-4201211:89-IR ( DV ) ) 
K . V . B . UNNY , Desk Officer 


Ex, M6- - Leiter dated 22nd August , 1983 ad 

dressed by K , Narasiah to the Colliery 
Manager , 6A Incline with regar.t to inci 
dent took place on 20th August, 1983 . 


ANNEXURE 


Ex. M7 - --Enquiry Notice dated 26th August, 

1983 issued to S . K . Hussain by the Col 
liery Manager , GDK No. 6A Incline , S . C . 

Co. Ltd ., Godavarikhani, Raniagundam . 
Ex. M8 — 1 « ited (lated 2916 August, 1983 ad 

dressed to the Colliery Manager by S . K . 
Hussain with regard to adjournant of 
enquiry from 29th August, 1983 10 2nd 
September , 1983. 


BEFORE SRI ARJAN DEV PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL- CUM -LABOUR COURT, 

PANDU NAGAR , KANPUR 


Ex. MI- _ Enquiry Proceedings . 
Ex . M10 — Enquiry Report , 


Industrial Dispute No. 51 of 90 
Pres dent, 

Doordarshan Karamchari Congress, 
1 Abdul Aziz Lane , 
Lucknow . 


AND 


Ex. M11 - Dismissal Order dated 25th Octo 

ber, 1983 issutd to S . K . Hussain by the 
Additional C .M . E . R .G . W . S . C . Co . Ltd , 
Ramagundam Collierics , 
Documents marked for the Workmen 

NIL 
1467 GI! 93 — 9 


Director, 

Doordarshan Kendra , 
5 Meerabai Marg , 
Lucknow . 
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. 


AWARD 
1. The Central Government; Ministry of Labour, 
vide its notification No . L -42012 189- 1. R . D . U . dated 
19 - 1 - ( year not mentioned ) has referred the following 
dispute for adjudication to this Tribunal : 


& The management witness has further deposed 
that he never remained posted at Doordarshan Kendra , 
Lucknow during 1983 to 1985 . According to him 
without looking into the records, he cannot say 
whether or not Sri Ram Bachan had worked as a 
casual labour at Doordarshan Kendra , Lucknow . He 
atso says that before or after sewearing of affidavit 
filed by him in this case on behalf of the management 
he has not seen the record in this regard . 


, 


Whether the Director, Doordarshan Kendra , 

Lucknow was justified in terminating the 
services of Sri Ram Bachan wie . f.: July 85 ? 
If not, what relief the workman is entitled 
to ? 


9 . Annexure I to the affidavit is the photostat copy 
of the letter dated 24 - 8 -83 from the Senior Adminis 
trative Officer on behalf of the Director Doordarshan 
Kendra , Lucknow informing Sri Ram Bachan that his 
name had been forwarded by the Employment Ex 
change Lucknow for selection as a casual labouur. Hie 
was further informed to appear on 30 - 8 -83 for inter 
view . 


2 . The industrial dispute on behalf of the work 
man Sri Ram Bachan has been raised by Doordarshan 
Karamchari Congress (hereinafter referred to as the 
Union ) , through its President. 

3 . The case of the Union is that the workman was 
appointed on 16 - 8 -83 , as an unskilled worker in class 
IV category at Doordarshan Kendra Lucknow . At 
that time and even thereafter post in class IV Cate 
gory were vacant at Doordarshan Kendra Lucknow 
but despite that due to malafide intention the manage 
ment forced the workman to work as a daily rated 
workman on a daily wage of Rs. 10 - The Union 
further alleges that the workman had worked for 15 
days , 20 days and 22 days continuously with artificial 
breaks of 4 or 5 days resorted to by the management. 
During the break periods the duty which was being 
given by the workman was taken from new hands . 
Before the termination of his services on 31 - 7- 85 , 
the workman had worked for 240 days continuously 
every year. According to the Union , the action of the 
management in terminating the services of the work 
man was illegal as the management did not comply . : 
with the provisions of section 25F of 1. D . Act. The 
Union has , therefore , prayed that the workman be 
reinstated in service with full back wages and conti 
nüity of back service . 


10 . Annexure 2 to the affidavit of the workman is 
the photostat copy of the letter dated 1 - 9 - 83 , from 
the Administrative Officer on behalf of the Director 
Doordarshan Kendra Lucknow , informing Sri Ram 
Bachan that on the basis of interview held on 
30 - 8 -83, he should report for duty at Doordarshan 
Office situate at 5 Meera Bai Marg Lucknow on 
16 - 9 -83 . 


worther 
alldays 
and days ! 


11 . From the above two documents it becomes 
evident tbat his appointment as casual labour was 
made on 16 - 9 -83 after his selection in the interview 
conducted on 30 - 8 - 83 . It is further evident that 
his name was sponsored by the Employment Exchange 
Lucknow . In the claim statement the date of appoint 
ment of Sri Ram Bachan is given as 16 - 8 -83 . It ap 
pears to me that in all probability a clerical error has 
cropped while giving date of appointment. 


4 . The case is contested by the management. The 
management plead that the workman was never ap 
pointed at Doordarshan Kendra Lucknow . He night 
have been engaged as a casual labour for some speci 
fic job for specified period . The management deny 
that the workman ever completed 240 days of conti 
nuous service in a year. Thus the workman has no 
claim at all . 


12 . The next question to be examined is whether 
Sri Ram Bachan had worked as a casual labour con 
tinuously for 240 days or more during the period bet 
ween one year prior to the date of termination of his 
services. Annexure VI to the affidavit of the work 
man is the statement of his working . It is calculated 
by the workman himself . From the said statement it 
appears that from August 1984 to 31- 7 -85 he had 
worked for 283. days . This statement however , cannot 
be relied upon . 


5 . In its rejoinder the Union has alleged that the 
attendance of the workman would be found marked 
in the attendance register mustor roll and payment 
register through which wages used to be paid . The 
Union has further alleged voilation of the provisions 
of section 25F , 25H and 25T of the Industrial Dis 
putes Act, 1947 . 


worked rappears that" from the states 


6 . Whereas the Union , in support of its case , has 
examined the workman Sri Bachan and filed docu 
ments , the management have examined Sri Hori Lal 
Pasi, who is posted as Administrative Officer at Door 
darshan Kendra , Lucknow . 

7. It appears from the testimony of the manage 
ment witness that he knows nothing about the work 
man . In his cross examination he has deopsed that no 
record of casual labour is maintained at Doordarshan 
Kendra , Lucknow . However, wages are paid to causal 
labour through payment vouchers. 


13 . Annexure IV is the copy of letter dated 8 -2 - 85 
from the Administrative Officer to the Regional Em 
ployment Officer informing him that during the period 
Jan , 84 to November 1984 , Sri Ram Bachan had 
worked for 157 days only. However from the state 
ment Annexure VI, it appears that during the said 
period he had worked for 283 days . The two state - : 
ments cannot be correct. The statement of working 
days as given in Annexure IV appears to be more 
reliable. There is no evidence from the side of the 
Union workman to show that the workman Union ever 
challenged the statement of working days , as certi 
fied by the Administrative Officer Doordarshan 
Kendra Lucknow in his letter dated 8 - 2 - 85 copy 
annexure IV . 

14 . In para 4 of his statement in cross examination 
the workman has deposed that he had worked continu 
ously from 16 - 9 -83 to 31- 7 -85 . This is beliad even by 
the statement of working days given by him in an - . 


- 


- 


= 


= 


- 
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nexure Vi. He has also deposed that he and other 

to famonft, 28 a, 1993 
workmen used to get certificates regarding the period 
of their working after 15 days. The best evidence for 
the Union , therefore , would have been to produce 

# 1 .07. 1552 : - -zulfate fare mufata, 19.17 ( 1947 
these certificates given by Doordarshan Kendra 

Fit 14 ) FT ETT 17 TACT TT, TT # T* T* 1977 , TAS 
Lucknow . 

के प्रबन्धतत्व के संबच नियोजकों और उनके फर्मकारी के बीच , अनुबंध 

मे निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , 
15 . From annexure V to his affidavit , it is also लेबर कोर्ट , कानपुर के पंचपट को प्रकाशित करती है, गो केन्द्रीय सरकार 
cvident that he had never worked continuously at 

25 -6 - 93 4.1 CA MAT UT I 
Doordarshan Kendra Lucknow . Annexcure V is the 
copy of certificate di. 5 - 1 - 84 issued by the Adminis 
trative Officer, on the application dated 3 - 1 - 84 of 

[ 31741 94 - 10012/ 20 /89 -WETU ( 114 ) ] 
Sri Ram Bachan regarding his working days from 

# . st. off . 3o , in f 
September to December 1983. The certificate shows 
that he had worked only for 70 days as against 122 

New Delhi, the 28th June, 1993 
days . 

S . O . 1552 ,- -- In pursuance of Section 17 of the In 
16 . Hence, despite the fact that there is virtually dustrial Disputes Act, 1947 ( 14 of 1947) , the Central 
no evidence from the management side , the own evi Government hereby publishes the award of the Cen 
dence of the Union belies its case that the workman tral Government Industrial Tribunal- cum -Labout 
had worked continuously for 240 days or more during Court, Kanpur as shown in the Annexure , in the in 
the period of one year prior to the date of terniina dustrial dispute between the employers in relation to 
tion of his service . 

the management of Doordarshan Lucknow 

and their workmen , which was received by the Central 
17 . This being so , the question of violation of sec 

Government on 25 -6 - 1993 . 
tion 25F on which alone stress was laid by Sri M . 

K . V .B , UNNY , Desk Officer 
Shakeel, the auch . representative for the Union , does 
not arise . The action of the management, therefore, 

[No. L - 4001220 )89 -IR (DU ) ) 
cannot be lield as unjustified or illegal. 

ANNEXURE 
18 . However, with his affidavit the workman has 
filed the copy of memorandum dated 7 - 5 - 85 issued by BEFORE SRI ARJAN DEV PRESIDING OFFICER 
the Department of Personnel & Training on the sub 

CENTRAL GOVERNMENT INDUSTRIAL 
ject of rcgularisation of services of casual workers in 

TRIBUNAL -CUM -LABOUR COURT, 
group D . According to this circular a decision has 

PANDU NAGAR , KANPUR 
becn taken as a onç time measure that casual labours 

Industrial Dispute No. 131 of 90 
recruited before the issue of these instructions may be 
considered for icgular appointment to group D posts In the matter of dispute between - -- 
in terms of General Instructions even if they were 

Pardesi Lal Clo Sri S . B . Singh 
recruited otherwise than through the Employment 
Exchange provided they are eligible for regular ap 

Divisional Secretary Bhartiya 
pointment in all other respects . We have seen above 

Telephone Karamchari Sangh 
that thc workinan was appointed as a casual labour 

Mahanagar Lucknow . 
on his name being sponsored by Employment Ex 

AND 
change , Lucknow . Therefore , it will be just if the 
management is directed to consider his case for re 

Director 
gular appointment to group D post provided he ful 

Doorsanchar (Central Arca ) 
fils the eligible criteria for regular appointment. In 

Seth Bhawan Mala Cinema 
his cross examination , he has said that he had passed 
8th Class. He has given his age as 30 years. It could 

Ke Pichhe, Nawal Kishore Road 
be said that he may be now over age but he could 

Lucknow . 
not have been over age when he was appointed as a 

AWARD 
casual labour on 16 - 9 -83. Therefore , while considering 
his case , the present age of Sri Ram Bachan should 

1. The Central Government Ministry of Labour 
not be taken into consideration and relaxation should vide its notification number L - 40012120 /89- D . 2 ( B ) 
be given in age on the basis that he was first appointed dated 2 -5 - 90 has referred the following dispute for 
as a casual labour at Doordarshan Kendra Lucknow adjudication to this Tribunal : 
on 16 - 9 -83. 


ed abular appesibility 
above. 


19 . Held that the action of the management of 
Doordarshan Kendra Lucknow in terminating the 
services of Sri Ram Bachan is not unjustified . How 
ever as observed above, Sri Ram Bachian should be 
considered for regular appointment to Group ( D ) 
Post provided he fulfils eligibility criterii for regular 
appointment in the manner stated above . 
20 . Reference is answered accordingly , 

ARJAN DEV , Presiding Officer 
1467 G1/13--- 10 


Whether the Director Telecom ( Central Area ) 

Lucknow was justified in terminating the 
services of Sri Pardesi Prasad w .e .f. 
29- 2 - 88 ? If not, what relief the workman 

was entitled to ? 
2 . In this case 22 -3 - 93 was the daie fixed for the 
cross examination of the workman , on the said date 
neither the workman nor any body on his behalf 
appeared . It happened to be the second date for the 
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cross examination of the workman . Admittedly the 
workman , bad worked continuously as a daily Rated 
casual labour from June 1986 to Feb . 1988 , The 
contention of the workman is that his services were 
termipated in violation of the provisions of section 
2SF of the I . D . Act . 


Court, Kanpur as shown in the Annexure, in the in 
dustrial dispute between the employers in relation to 
the management of Central Railway , Jhansi 
and their workmen , which was received by the Central 
Government on 25 -6 - 1993 . 

[No. L -41012162189-IR ( DU ) ] 

K . V . B . UNNY , Desk Officer 


ANNEXURE 


3 . In defence it has been pleaded by the manage 
ment that the services of the workman were termina 
ted w .e .f. 1 - 3 - 88 by giving him one mnoth s notice 
dated 1 - 2 -88 , in accordance with the instructions con 
tained in circular memo dated 1 - 10 -84 issued by the 
Government of India , Ministry of Communication , 
New Delhi. It is further pleaded by the management 
that the workman declined to receive compensation 
when offered , Since admittedly he had worked conti 
nuously for one year within the, mcaning of section 

25B of the Act before the termination of his services, 
his services could be terminated validly only after 
complying with the provisions of section 25F of the 
Act. As said above according to the management the 
services of the workman were terminated by giving 
him one month s notice and retrenchment compen 
sation . However there is no evidence in this regard 
from the side of the management, but in vicw of what 
has becn held by me in my award dated 6 - 11 - 92 , 
given in I. D . No. 88 88, Bhola Nath Agarwal Verses 
G . M . Telcom Kanpur on the basis of judgement dated 
September 11, 1990 of C . A . T . Allahabad in T . A . 
No . 1239 of 87 Acchaiber Lal Versus Union of India , 
no relief can be granted to the workman . In the said 
order dated 11 - 9 - 90 , C . A . T . Allahabad has held that 
Telcom Department is not an Industry . Further in 
0 . A . No. 552 of 1989 Union of India and others 
Versus Shyam Sunder Lal and other C . A . T . Allahabad 
in its order dated 26 - 2 - 91 has held that C . A . T . 
Allahabad has juridisction to entertain an application 
under section 19 of the Central Administrative Tri 
bulal" s Act, 1985 against the order passed by an In 
dustrial Tribunal Labour Court under section 330 ( 2 ) 
of the Act. 


BEFORE SRI ARJAN DEV PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT , 

PANDU NAGAR , KANPUR 

Industry Dispute No . 314 of 1989 
In the matter of dispute between : 
Sri Surender Singh 

President Chaturth Shreni Rail 
Mazdoor Congress 
4 Heerapur Nagra 
Jhansi. 

AND 
Senior D .E .E . (G ) 

Central Railway , 
Jhansi. 


AWARD 


1 . The Central Government, Ministry of Labour, 
vido its notification number L -4101262189- I. R . ( DU ) 
dt. 13 - 12 -1989, has referred tho following dispute for 
adjudication to this Tribunal – 
Whether the action of Sr. D . E . E . (G ) Cen 

tral Rly ., Jhansi in terminating the services 
of Sri Brakh Bhan slo Sri Tuduwa , M . R . 
C . L . W .o . f. 15 - 4 -84, is justified ? If not, 
what relief the workman is entitled to ? 


4 . Hence, what has been held by C . A . T . Allahabad , 
it is held that Telecom Department is not an Industry . 
This being so the reference made by the Ministry of 
Labour, Government of India , is misconcidered . It 
is decided accordingly , 

ARJAN DEV , Presiding Officer 


2 . The case of the Union is that the workman was 
recruited as ETL Khalasi on 1 - 2 -82 . However , w . e .f , 
15 - 5 -84 , the management stopped giving him the duty . 
Before taking this action the management did not 
give him any opportunity to say anything in his de 
fence . Even no inquiry was held against him under 
Railway Servants (Discipline and Appeal ) Rules , 
1968. The order is therefore illegal. The Union has , 
therefore , prayed for the reinstatement of the work 
man with full back wages and continuity of service . 


af forrift, 287 , 1993 


# T. HT. 1553 : -- utuhfra facte ufafrun , 1947 ( 1947 
का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय सरकार सनट्रल रेलवे झांसी 
के प्रमन्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच 
अनुबंध में निर्दिष्ट औद्योगिक थियाव में केन्द्रीय सरकार औद्योगिक अधि 
करण, लेबर कोर्ट , कानपुर के पंचपट को प्रकाशित करती है, जो केन्द्रीय 
< 4TT * 25-6 - 93 01 4199 399T UT I 


engage as a te management thaindustry. It 


[sent 41012/6 2/89 - 916 TT (ia ) 

# . 01 . at . Imit, fi ufa * 7 
New Delhi, the 28th June , 1993 


3 . The case is contested by the railway manage 
ment. The management plead that the provisions of 
I. D . Act, 1947, do not apply to the Railway Adminis 
tration . In fact railway is not an industry . It is further 
pleaded by the management that the workman was 
engage as a casual labour on 5 - 2 - 76 . His services 
were regularised w .e .f. 5 - 10 -82. According to the 
management, the workman unauthorisedly absented 
himself on 24 - 3 -83. On 28 - 9 -83, on his representation , 
after his interview , the competent authority by means 
of its order dt. 30 - 9 - 83 , gave him fresh appointment. 
Even thereafter, he remained on unauthorised absence 
from 15 - 2 -84 to 14 - 5 -84. Because of it he was 
deemed to have quitted the services w .c .f. 15 - 5 -84 . 
Thus there is no illegality in the action of the manage 
ment. 


himself intervieto 
9283 


Evits orderterview , the 28-9-83, authorisediying to the 


on umbes of 


S . O . 1553 . - In pursuance of Section 17 of the In 
dustrial Disputes Act, 1947 ( 14 of 1947) , the Central 
Government hereby publishes the award of the Cen 
tral Government Industrial Tribunal-cum -Labour 


15-5-8 
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II 
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4 . In support of its case the Union has examined 
the workman and has filed some documents. On the 
other hand , the management has adduced no evidence 
oral or documentary , 


the management of Central Railway , Jhahsi and their 
workmen , which was received by the Central Gov 
crnmcat on 25 - 6 - 1993 . 

No. L -41012[68189- IR (UD ) 
K . V . B . UNNY, Desk Officer 
ANNEXURE 


5 . In his cross examination thc workman has ad 
mitted that he joined the services of the railway on 
5 - 2 - 76 and that his services were regularised in Octo 
ber , 1982 . This is also the case of the management in 
the written statement. It follows therefore that before 
his alleged unauthorised absence on iwo occasions as 
pleaded by the management, the workman was a re 
gular employee of the railway . In his cross examina 
tion , the workman has denied that he had remained 
on unauthorised absence from 24 - 3 - 83 to 20 - 9 -83 . Ho 
has admitted this much that he has not been paid his 
wages w . c .f. 15 - 5 -84 . 

6 . Thus there is no evidence from the side of tho 
management about the workman s unauthorised ab 
sence from 24 - 3 -83 to 20 - 9 -83 & 15 - 2 -84 to 14 - 5 -84 . 
Even if it is assumed that according to the manage 
ment he was on unauthorised absence during the 
above said periods , the workman being a regular em 
ployee of the railway , the Departmental inquiry into 
the charges of unauthorised absence under Railway 
Servants (Disciplinc & Appeal) Rules 1968 should 
have been held by the railway against the workman . 
In the absence of such Disciplinary Proceedings , his 
services could not have been terminated . There is 
absolutely no evidence from the management side that 
he left services of his own accord , The suggestion 
made to this effect to the workman by Sri Bhatta 
charya , the authorised representative for the workman 
was denied by the workman . 


BEFORE SRI ARJAN DEV PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRI 
BUNAL -CUM -LABOUR COURT PANDU NAGAR 

KANPUR 
Industrial Dispute No . 299 of 1989 

In tho matter of dispute between 
The President, Rashtriya Chaturthshreni Rail 

Mazdoor Congress (Intuc ) 2 /363 Namnair 
Agra . 

AND 
The Divisional Railway Manager Central Rail 
way Jhansi. 

AWARD 
1 . The Central Government, Ministry of Labour, 
vide its notification No . L -4101216889 . I. R . D . U . 
dated 28 - 11 - 89 , has referred the following disputes 
for adjudication to this Tribunal : 


Whether the Divisional Railway Manager , Cent 

ral Railway Jhansi is justified in terminating 
the services of Sri Ramesh w .e . f. 19 -11-86 ? 
If Not, what relief the workman was en 
titled to ? 


7. Hence , I hold that the workman did not quite in 
services of the railway of his own and further hold 
that the action of the management in terminating his 
services w . e .f. 15 -5 - 84 , is illegal and void abinitio . 
Consesuently , the workman is held entitled to his 
Teinstatement with full back wages and continuity of 
service . The reference is decided accordingly . 

ARJAN DEV , Presiding Officer 


2 . The case of the Union in short is that the servic 
es of the workman who was MRCL was terminated 
illegaly by the railway w .e.f, 19 - 11- 86 on the ground 
of alleged production of fake service card at the time 
of employment. According to the Union before termi 
nating his services, the railway did not issue the work 
man any chargesheet nor held any inquiry against 
him under Rly , Servants ( Discipline and Appeal) 
Rules 1968. The Union has, therefore , prayed for 
workman s reinstatement with full back wages and all 
consequential benefits . 


7 faparft, 28 577, 1993 


ail , T . 1554 : - - talfire fara afufau # , 1947 ( 1947, 
147 14 ) A NT 17 4X4 # , il 7417 # 797, 
झांसी के प्रबन्धतंत्र के मंबद्ध नियोजकों और उनके कर्मकारों के बीच 
अनुष ध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधि 
करण , लेबर कोर्ट , कानपुर के पंचाट को प्रकाशित करती है, जो केन्द्रीय 
* * * 7 25-6 - 93 7 STAT 


[ WT 97 - 41012/68/89 –98 477( 1 ) ] 

# groft, 874 of 47 € 


3 . The case is contested by the management. The 
management plead that the Rly . Administration is not 
an Industry . The workmen was appointed when there 
was a bar of fresh recruitment. However, on investi 
gation it was found that the service card produced by 
him at the time of employment was fake. The railway 
never terminated his services nor discharged him from 
service . In fact his appointment was void abinitio . In 
the circumstances, the Union is entitled to no relief 
in respect of the workman . 

4 . In support of its case , the Union has examined 
the workman and has also filed some documents . On 
the other hand no evidence oral or documentary , has 
been adduced by the management. 

5 . In his examination in chief the workman has 
deposed that for the first we he joined the scrvices 
of the railway on 15 - 3 -80 . According to him his me 
dical test was held on 30 - 7 -84 and after his medical 


New Delhi, the 28th June, 1993 


S . O . 1554 . — In pursuance of Scction 17 of the In 
dustrial Disputes Act, 1947 ( 14 of 1947 ) , the Central 
Government hereby publishes the award of the Cen 
tral Government Jindustrial Tribunal-Cum -Labour 
Court, Kanpur as shown in the Annexure , in the in 
dustrial dispute between the employers in relation to 
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New Delhi, the 28th June, 1993 
S .O . 1555 . — In pursuance of Section 17 of the In 
dustrial Disputes Act, 1947 ( 14 of 1947), the Central 
Government hereby publishes the award of the Central 
Goycrament Industrial Tribunal-Cum - Labour Court , 
Kanpur as shown in the Annexure , in the industrial 
dispute between the cmployers in relation to the man 
agement of Telecom , Faizabad and their workmen , 
which was received by the Central Government on 
25 - 6 - 93 . 

No , L - 40012 5291 - IR (DU ) 
K . V . B . UNNY , Desk Officer 


ANNEXURE 
BEFORE SRI ARJAN DEV PRESIDING OFFICER 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT PANDU 

NAGAR KANPUR 
Industrial Dispute No. 169 of 1991 


test he worked continuously till 19 - 11- 86 . Of course 
prior to 30 - 7 -84, he did not work continuously some 
time he was not given any duty . 

6 . From the side of the management the Railway 
Board Circular placing bar on fresh recruitment of 
casual labour has not been filed . 

7 . Tlcre is no evidence from the side of the man 
agement to show that after 19 - 11 - 86 duty was not 
allowed to the workman because of alleged produc 
tion of service card which on investigation was found 
fake by the workman . There is nothing on record to 
show that any show cause notice in this regard was 
given by the Railway to the workman to prove that 
the service card alleged to have been produced by 
him at the time of employment was not fake. From 
the side of the Union reilaince has been placed on the 
decision dated May 27 , 1990 , of CAT Allahabad in 
Registration (OA ) No. 160 of 1989 , Tula Ram Ver 
sus Union of India and others. It was also the case 
of a railway employce who had been working as a 
Parcel Porter. In that case , thero was an order to the 
effect that the casual labour card furnished by the 
petitioner was bougs. It was held that before record 
ing such a finding the Principles of Natural Justice rc 
quire that reasonable opportunity should be given to 
the petitioner to show cause against such a conclu 
sion . The railway ought to have communicated the 
grounds and the cvidence lcading to the allegations of 
fakc casual labour card to the petitioner to rebutt the 
allegations. The Tribunal, therefore , held that thc 
order of termination is illegal and ordered reinstate 
ment of the petitioner without back wages with liberty 
to the management to conduct a proper inquiry in he 
matter of the casual labour card in accordance with 
the principles of natural justice and take suitable 
action according to law . 

8 . In view of the above decision of CAT Allahabad . 
the action of the management in terminating the ser 
vices of the workman Sri Ramesh w .e. f. 19 - 11 - 86 
cannot be held as justified . 

9 . In view of the final order passed by CAT Allaha 
bad in the aforesaid case , the workman Sri Ramēsh 
shall be reinstated within one month from the date 
of enforcement of this award. He will however not be 
paid any back wages . The management will be at 
liberty to conduct a proper inquiry in the matter of 
casual labour card , alleged to have been produced by 
the workman at the time of his employment, in ac 
cordance with the principles of Natural Justice and 
take suitable action according to law . 
10 . Reference is answered accordingly . 

ARJAN DEV , Presiding Officer 


ce Icadine commuch a custo 


BETWEEN 
The Secretary, 

Bhartiya Telephone Karamchari Sang , 
Mahanagar Telephone Exchange, 
Luckrow . 

AND 
The Divisional Engineer, 
Tclecom ., 
Faizabad . 


AWARD 
1. The Central Government, Ministry of Labour , 
vide its notification number L - 40012 ] 52 |D I,R .D . U . 
dated 30 - 7- 91, has referred the following dispute for 
for adjudication to this Tribunal : 
Whether the action of the management of D . E . 

Fazabad in not granting temporary status 
to Sri Keshari Prasad Slo . Sh . Human 
Prasad Tiwari and Sri Jagdish Prasad Slo 
Sri Ram Sajiwan in terms of DGT Letter 
no . 269| 10 87 -STN dated 17 - 11 - 89 , is jus 
tified ? If not to what relief are the work 
men concerned entitled ? 


6 fait, 28 77, 1993 
# T . L. 1555 : - - Blatfe fit fefta , 1947 ( 1947 41 
14 ) mart 17 4: 14Up H , A T 1947 # TT 2124 , 1911 
के प्रबन्धन के संबत नियोजकों और उनके कर्मकारों के बीच प्रन् 
बंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , 
लबर कोर्ट , कानपुर के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार 
25- 6- 93 9744 EU O 

[ UT 94 - 40012/ 52/ 91 - 978 yr ( 17 ) ] 

o aftoft ., 3rt, tif Hitrih 


2 . There are two workmen in this case , namely, 
Sri Keshri Prasad and Jagdish Prasad . An industrial 
dispute on their behalf has been raised by the Union , 
The Union filed no affidavit evidence in support of 
its case and so the case was reserved for award . 

3 . Since there is no evidence in support of the 
case of the two workmen , a no claim award is given 
against the Union workmen . 


4 . Reference is answered accordingly . 

ARJAN DEV , Presiding Officer 


- 


- 


- 


- 


- 


- 


- 


Tcentral Gove Governmen 
as shown the emplo Alla 


HITT 71 
[ 117 11 - 3 ( ii ) ] 3796 : IT 
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af fart, 18 5.7 1995 

1988 . From the details of working given in para 7 
of the ciam statement it appears lllat he had work 

ed for 281 days from 3 - 8 - 87 10 2 - 8 - 88 . The Union 
41. 9T . 1550 . -- itafura farfFTUE, 19.17 ( 1947 

alleges that before terminating his services the 
Fit 14 ) # 7 TT 17 4 quan H , IT HETT 377 37€ 

management did not give 3 month s notico or three 
इलाहायपद डिवीजन, इलाहाबाद में प्रवन्धनन्न के गबर नियोजका और month s pay in lieu of notice to the workman nor the 
उनके कर्मकारों के बीच , अनुबन्ध में निर्विट औधाफि विवाद में केन्द्रीय managemet obtained permission of the Government 
मरकार औद्योगिक प्रधिकरण, लेबर कोर्ट , कानपुर के पचपट को प्रकाशित 

to retrench him . Against his illegal termination the 

Viorkuan sent the regist Ivd notice to the manage 
4 1 st 19 17477 25 - 12 -93 95 777 321 

nient on 9 - 9 - 88 und 1 reply the Scuor Divisional 

Electrical Engineer ( D ) A ! ! ! ) . ! 11c2ns of his 
| FEET 19:4- 11012/ 23: 40- 426416 ( ra )] ictter dated 29 - 11 -88, in formed the workman that 
ca ai. Juoi, 5 + 77 u19471 the verification of the period of his alleged working 

from 21- 3 - 77 to 14 - 10 -77 could not be done as the 
New Delhi. the 28th June , 1993 

records pertaining to said period had been taken 

away by the Vigilence Cell to Delhi. According to 
S . O . 1556 . - - In pursuance of Section 17 of the 

the Union , the management could have got the veri 
Industrial Disputes Act, 1947 (14 of 1947), the 

fication done in this regard from the Vigilance Cell . 
Central Government hereby publishes the award of 

Even , otherwise the order of termination of the 
the Central Government Industrial Tribunal- cum 

services of the workman is illegal as it is voilative of 
Labour Court, Kanpur as shown in the Annexure , 

Articles 14 & 16 of the Constitution . The Union , 
in the industrial dispute between the employers in 

has, therefore , prayed for the reinstatement of the 
relation to he management of Uttar Railway Allaha workman with full back wages and all consequential 
had Division , Allahabad and their workmen , which benefits, 
was received by the Central Governinonton 
25 - 6 -93, 

3 . No written statement has been filed by the 

management despite the fact that several opportuni 
[No, L -410122290 -IR (PU ) 

ties for filing the same werc given to the management . 
KV. B . UNNY, Desk Officer 

The claim statement was filed in the case by the 

Union on 28 - 12 - 90 . Till 16 - 8 - 91 no written state 
ANNEXURE 

ment was filed by the management. The result was 
BEFORE SRI ARJAN DEV PRESIDING that the case was ordered to proceed cxparte against 
OFFICER CENTRAL GOVERNMENT 

the management. On 8 - 1 - 92 , the management 
INDUSTRIAL - CUM -LABOUR COURT . 

anplied for setting aside the order dated 16 - 8 -91. 
PANDU NAGAR , KANPUR . 

The application was rejected on 5 - 2 - 92 as the 
I.D . No. 250 of 90 

management did not file affidavit in support of the 

grounds set up in their application despite order of 
In the matter of dispute between : 

the Court. On 5 -2 - 91 . 20 - 4 - 92 was fixed for the 
Sri Dinanath Tewari, President, Uttar Railway 

cross examination of the witness presumably because 
Karanchari Union , 2 Navin Market Parca , 

the submissions made by Sri H . Quereshi the 
Kanpur . 

authorised representative for the management that 

hic should be given an opportunity to cross examine 
And 

the Union witness . Sri Quereshi apneared on the 
Senior Divisional Engineer, Uttar Railway, 

next three dates which are 20 -4 - 92 , 26 - 3 - 92 and 
Allahabad Division , Allahabad . 

20 - 7 - 92 . On 2 - 9 - 92 , when the case was taken up 

for the cross examination of the management, 
AWARD 

Sri D . N . Tewari, filed his own affidavit with one 

document in support of the case of the Union . He 
1 . The Central Government, Ministry of Labout, 

was cross examined by Sri H . Quereshi on 14 - 1 - 93 , 
vide its notification number L -41012 22 901R DU . the date fixer! for his cross cxamination . Thus we 
dated 24 - 10 -90 , has referred the following dispute 

have no evidence from the side of the management 
for adjudication to this Tribunal ; 

what little could have been achieved through the 
" Whether the action of the manag :ment of 

cross eximination of the workman , the opportunity 

viven to Sri Quereshi was lost on account of his 
Northern Railway Allahabad in terinivating failure to turn up on 2 - 9 - 92 , the date fixed for the 
the services of Hori Lal Slo Sri Bhallı 

crocs xxamination of the workman . 
w . e .f. 3 - 8 -88 is justified ? If not, what 
1cl ef hc is entitled to ? " 

4 . The Union has adduced both oral as well as 
2 . The case of the Union is that the workman 

decunientary evidence in support of its case . The 
joined as a casual labour 

orial evidence consists of testmory of workman and 
under Senior Foreman 
(Coaching) Kanpur on 24 - 5 -81. He cguire , TM 

Sri D N . Tewari, the authorised representative for 
porary status after working 

the Union . 

continuously frr 120 
days from 10 - 5 -82 to 22 - 11-82. His name was also 

5 . The arguments were heard from both the sides 
sent for screening and he was declared successful by on 21- 4 - 93 . 
Screening Committee . He had worked for 191 days 
in 1982 , 249 days in 1983 . 136 days in 

6 . In his affidavit the workman has deposed that 
1984 , 286 days in 1985 , 204 days in he had worked for 190 days from 21- 3 -77 to 
1986 , 279 days in 1987 and 180 days in 14 - 10 - 77 . He has also corroborated the rest of the 
1467 G1/97 – 11 
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case set up by the Union on behalf of the workman of the workmalli on record . As such it cannot be said 
by producing the photostat copy of his casual that the services of the workman were terozinateul on 
labour card . The casual labour card corroborates account of his having buen engaged after 1 - 8 - 78 
the period of working as given by the Union in the without prior permission of the General Manager. It is 
claim statement. It therefore stands proved that the really surprising that right from 1981 , to July 1988, 
workman had worked for 281 days during the the inanagement could not make up its mind on the 
period of one year preceding the date of termination point, If he had worked for such a long period why 
of his services by the inanageineut. There is no CVI should it not be then presuned that prior to his en 
dence from the management side to show that at gagement necessary approval was obtained from the 
tlic time of temination of his services he was given . General Manager. There is 110 evidence from the side 
one month s notice or pad one month s wages in of the management that no such approval was ob 
licu of notice besides retrenchment compensation as tained from the General Manager. 
provided under section 25F of J. D . Act, 1947 . 
Therefore , the order of termination of his services 

9 . Hence from all that has been said above , I hold 
wnich amounts to retrcachment cannot be held as that the action of the inanagement of Northern Rail 
legal or justified . As alrcady said above the work way Allahabad in terminating his (workman s ) ser 
man lias deposed that he had worked for 190 days vices w .c .f. 3 - 8 - 88 is not justified . Hence the work 
from 21- 3 - 77 to 14 - 10 -77. With his allidavit the man is held entitled to his reinstatement vith full 
workin ? has filed the couy cf registered notice dated back wages and all consequential benefits . 
19 9 - 39 given by him through Sri Vijay Singh Yadav 
Advocate to the Union of India , D . R . M . Northern 

10 . Reference is answered accordnigly. 
Railway Allahabad Divizioral Enginect Plectrical 

ARJAN DEV, Presiding Officer 
and the Assistant Engg . Electrical Kanpur. 
He has also filed the copy of reply given 

T S Farift, 213 77 , 1:09.3 
l;v the Sirior Divisional El- ctrical Engineer Allah : 
bad to the workman of his aforesaid notice . It 

ET . 01 . 1557 .- - 3f4fif FATI FAJFATA , 1917 ( 1947 
appears that in his reply 29 - 11 - 88 the Senior Divi 

# 1 11) FIT ETTT 17 4 APUT it, Frítt 721fr - - -- - - - - 
sional Electrical Engineer only considered the ques - - -- -- - ...- - - - - - - --F IT R i svarte fai 377 37 
tion of screening of the workman . In the last para कर्मकारो के बीच, अनुबंध में निदिष्ट औद्योकि विवाद में केन्द्रीय सरकार 
it was stated by him that the casual labour was en 

औद्योगिक प्रधिकरण , लेबर कोर्ट , कानपुर के पचपट मा प्रकाशित करती 
titled for screening unless he had worked hefors 

# FF FÁTT FETT FT 25-6 -93 Fit To get var 
1 - 8 - 78 . It was further stated by him that although 
the workman had claimed to have worked 
prior to 1 - 8 - 78 , his period of working could 

[ 4749 17 - 40012 / 130 /8 : - - 11- 1-at . ] 
not be verified for want of basic rc 

3 . 1 301 , Fit alergi 
cords in that office which records as per 
1.O . W . had been taken away hv the Vigilence Depart 
ment. In the end it was stated by him that the work 

New Delhi, the 28th June, 1993 
man s case could he considered for screening 94 90701 
when the records are available and the neriod of his 

S . O . 1557. - In pursuance of Section 17 of the In 
working was found correct. For this the workman 

dustrial Disputes Act, 1947 ( 14 of 1947 ) , the Central 
cannot be blamed . If the records are with the Vigi 

Goveuiment hereby publishes the award of the Cen 
lence Department, the perind of his alleged working 

tal Government Industrial Tribunal- cum -Labour 
should have been got verifid from the Vigilence Court, Kanpur as shown in the Annexure , in the in 
Department 

dustrial dispute between the employers in relation t: 

the management of Telephone Head Quarter, Kanpur 
7 . There is no written order of termination of his and their workmen , which was received by the Cen 
services ( workman ) . We are therefore unahla in find tral Government on 25 - 6 - 93 . 
for what reasons the services of the work man were 
terminated, From the period of his working piven in 

[No. L -40012 /130 89 - D . II .B .) 
the casual labour card , the services of the workman 

K . V . B . UNNY, Desk Officer 
could not have been terminated without complinore 
of the provisions of section 25F of the Act on ac 
count of the workian having worked for more than 

ANNEXURE 
240 days during the period of one year prior 10 termi 
nation of his services. 

BEFORE SRI ARJAN DEV , PRESIDING OFFICER 

CENTRAL GOVERNMENT INDUSTRIAL TRI 
8 . The sole arguments of Sri H . Ourichi the BUNAL - CUM -LABOUR COURT , PANDU 
authorised representative for the management is that 

NAGAR , KANPUR 
since it was not possible to vrrify the records of 
workman s working prior to 1 - 8 - 78 , the workman 

Industrial Dispute No. 156 of 1990 
could not have been retained in service because of 
+ha han imrased on the recruitment of the 

In the matter of dispute between : 

casual 
labour by the railway Board through its circulars . 
There is no evidence that the workman vos 10 + ( 11 

Sri Gur Prasad Tiwari 
rased as a casual labour with the prior permision of 

Vice President General Secretary , 
the General Manager. As said hy me above, ihere is 

U . P . Machanical & General Workers 
no written order regarding termination of the services 

Association , 
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management admit that the tribunal vide its award 
Kanpur. 

dt. 11- 7 - 86 , ordered reinstatement of the workman 

with full back wages . According to the management 
AND 

since the workman did not actually perform the duty 
General Manager , 

from 9 - 10 - 79 to 5 - 9 - 86 , the period cannot be treated 
Telephones Head Quarter , 

towarıs service rendered by the worknian . Thç mana 
West Colt Building, 

gement admit the issue of provisional list of daily paid 
The Mall, 

workers having completed 7 years of service till 
Kanpur, 

31- 3 -87 and the filing of objection against it by the 

workman . According to the management the period 
AWARD 

from 9 - 10 . 79 10 5 - 4 - 86 was not converted towards 
1 . The Central Government, Ministry of Labour , the se: vice of the workman as he actually did not per 
ville its notificati 12 Qub -T 1.610012 130 87 D - 2 ( B ) formed his duty during the said period . Therefore tho 
dulce 16 - 7 - 190, 47.15 Futured the following disputa action of the management cannot be said as wrongful 
for adjudication in this Tribunal :- - 

or unjustified . He is not entitled to any relief. Lastly 
Kva S . D . O . P101 . 3 Behari Niwas Kurpur dwa 

it is pleaded by the management that Telephone De 

partient is not an Industry as 
Sri Binda Prasad Line Kuli ki sewaen sthai 

has been held by 
na karne avanı padounati na karne ki 

C . A . T . Allahabad, by means of its orter dated Scp 
karyawabi nyayasangat hai ? Yadi nahi to tember 11 , 1990 passed in T . A . No. 1239 of 1987 . 
sambandhit karamkar kis anuthosh ka 

4 . As will be evident from the ordersheet dated 
hakdar hai ? 

16 - 7 - 92 , partits have not adduced any evidence in 
2 . The case of the Union in short is that the work 

this case . Some documents have been filed by the 
man Sri Binda Prasad has been working as Linc 

Union with the claim statement and most of them have 
Coolie under supervision of S .D .O . ( Phones ) since 

been admitted by the authorised representative for the 
May , 1973. 

management. 
On 9 - 10 - 79 , he was not taken on duty because of 

5 . Two important point arises for consideration in 
his having been taken into custody by police on the 

this case . ( i ) whether the period from 9 - 10 - 79 10 
alleged charge of theft of Telephone Cables. However , 

5 - 9 - 80 should be calculated towards the service of the 
the Chief Judicial Magistrate Unnao, vidc his order 

workman ; and ( 2 ) whether Telepohone Department 
dt. 15 - 7 -73 acquitted him of the said charge . Upon 

is an Industry . 
that the workian reported for duty but the manage 

6 . Point No . 1 : 
ment did not allow him to resume duty. Because of it 
the workman raised an industrial dispute which came 7 . Ex. W .2 is the copy of order dated 11 - 7 -86 
to be registered as I. D . No. 23385 on reference given by my learned predecessor Sri R . B . Srivastava , 
being made by the Ministry of Lahor, Government in I. D . No. 233185 . It was an exparte award and my 
of India , New Delhi. The Tribunal vide its order learned predecessor held that the action of the mana 
dated 11 - 7 - 86 in the sail casc ordered his reinstate gement in terminating the services of Sri Binda Prasad 
ment with full back wages. The management there Linc Coolie w .c .f . 9 - 10 -79 is not justified . He there 
upon implemented the award by taking him on duty fore ordered workman s reinstatement with full back 
on 6 - 9 - 86 and by making him payments of back wages. There is no dispute about the fucí that this 
wagcs for the period 9 - 10 - 79 to 5 - 9 - 86 . On 2 -11 -87 , Ward was impleme ited by the management i. e . he 
in respect of provisional Seniori y list of daily pait was reinstated and was paid back wages . This is also 
workers who had worked completed 7 vous of so evident from document Ext. W - 3 . The document show 
vice on 31 - 3 - 87 a notice was issued by the managc that the Assistunt General Manager (Administration ) 
ment inviting objections. In respect of the said provi. asked the woikman to report for duty and informed 
sional list in which the name of the workman did not the ALC ( C ) hanpur that wages 101 the period 
find mention , the workman made a written representa 9 - 10 - 79 to 5 -9 - 86 had been paid in cash . 
tion on 13 - 11 -87 and in this regard the Union on his 
behalf sent a canintered ll lor to the management, but 

8. I may state here that 1 -12 - 92 and 26 -3 -93 were 
in vain . The name of the workman was not included 

fixed as dates for hearing arguments . On 1- 12 - 92, the 
in the list of 561 workers who were to be considered partics auth . representatives appeared but the case was 
for absorption is regular mazdoors in Group ( D ) in 10t argued by them . It was submitted by the autho 
the pay scale of Rs. 750 - 940 . The Union alleged that 

rised representative for the Union that the case be 
the action of the management in not including the kept pending as against the view adopied by the Tri 
name of the workman in the said list is unjustified , bunal in anothcc case that Telephone Department is 
The Union has , therefore , prayed for the regularisa 

not an Industry , the Union has gone against it beforo 
tion of the worl:man w . c.f. 31 - 12 - 88 and for fixing Lis 

the CAT, Alahabad . Suce the management side had 
seniority between serial number 86 -87 with all conse noobjection the case was adjourñed and 26 - 3 - 93 was 
quential benefits in the category of Group D em 

fr cd for arguinents. On 26 - 3 - 93 the parties and their 
ployees , in the pay scale of Rs. 750 - 940 . 

authorised represerlative were absent. The case was 

lherefore reserved for award . 
3 . The case is contested by the management. With 
regard to the initial appointment of the workman , 9 . liis car that by means of expure wird 
his arrest and acquittal by C .J .M ., Unnao , there is no d . 11 - 7 - 37 the workman was reinsted in service with 
specific denial by the management, All that is said full lack wages and that the award was implemented 
by the management is that all this is the matter of 11 full by the manas:( enl. The quest s is whetnes 
record and therefore , required no comments. The it alioutled to non recognition of the period from 
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9 - 10 - 79 to 5 - 9 - 86 towards service of the votkuan . 

ANNEXURE 
According to the management it cannot be counted 

BEFORE SRI ARJAN DEV PRESIDING OFFICER 
towards the service of the workman as the luhunai 

CENTRAL GOVERNMENT INDUSTRIAL 
did not say so many words. I do not agree witli it. 

TRIBUNAL - CUM -LABOUR COURT, PANDU 
The order of reinstatement with full back wages 

NAGAR , KANPUR 
virtually refers to continuity of service for otherwisc 
there was 11c scrise for awarding back wagus. It would 

Industrial Dispute No. 87 of 1990 
have been a different thing had the Tribunal only In the matter of dispule between 
ordered the reinstatement of the without of paynicnt of President 
back wages . Hence, point no. 1 is decided in favour Doordarshan Karamchari Congress 
of the Union workman and against the management. 1 Abdul Aziz lanc 

Lucknow . 
10 . Point No. 2 : 

AND 
With the written statement the management have 
o ]so filed the copy of order dated September 11, 

The Director 
1990 of CAT Allahabad in registration T . A , No. 

Doordarshan Kendra 
1239 of 87, Achbaiber Lal Versus Union of India 

5 Mira Bai Mary 
and others. It was held that the Telephone Depart 

Lucknow . 
inent is not an Industry within the meanjog of section 
2 (1 ) of the Act. Here I would like to refer to my 

AWARD 
award dated 6 - 11 -92 given in I.D . No. 88 /88 Sri 
Bhola Nath Agrawal Versus General Manager Tele 

1. The Ceniral Government, Ministry of Labour, 
phone Kanpur and others connected cases . In para 8 vide ils notification No . L -42012 5388 - D . 11 ( B ) dt. 
of the award I referred to the observations made by nil has referred the following dispute for adjuclication 
Central Administrative Tribunal Allahabad in 0 . A . 

to this Tribunal : 
No, 582 of 87 Union of India and others versus 
Shyam Sunder Lal and others. The said 0 . A . had 

" Whether the Director, Doordarshan Kendra , 
arisen out of an order dated 27 - 4 - 89 passed by this 

Lucknow was justified in terminating the 
Court in L . C . A . No. 419 of 87 . C . A . T ., Allahabad , ob 

sei vices of Sri Godhan from 1983 ? If 
served that CAT has jurisdiction to certain a claim us 

not, what relief the workman was enlilled 
19 of the Administrative Tribunal s Act, 1985 , against 

to ? " 
an order passcd by industrial Tribunal Labour Court 
uls 33C ( 2 ) of the Act. Therefore , this Tribunal can 2 . The Industrial dispute on behalf of the workman 
not go against what has been held by CAT Allahabad has been raised by Doordarshan Karamchari Cong 
with regard to Telecom Department. 

ress Lucknow (hereinaftes referred to as Union ) 

through its president. 
11. Hence I hold that the Telcom Departinent is 
not an Industry . In view of my finding on point no . 2 , 3. The case of the Union in short is that the work 
the reference becomes incompetent . 

man was appointed by the management as a unskill 
12 . Reference is answered accordingly. 

cd labour on daily wages at Doordarshan Kendra 

Lucknow 012 1 - 4 - 80 . As unskilled labour le work 
ARJAN DEV , Presiding Officer 

ed is a peon Farrash Messenger Chowkidar at Door 

darshan Kendra Lucknow . After completing 240 
to frameft, 28 TH , 1943 

days of continuous service upto December 1980 , the 
IT . 67. 1558 - - taittirati fuarumafra, 19 .17 ( 19.17 

Woikman represented to the management to regula 

rise his services. However, his services were terml 
47 14 ) T ETTT 17 # VEITTUT # , # 72 2477 Guia nih, 

nated without notice and without payment of retren 
लखनऊ के प्रबन्धतंत्र के संबद्ध नियाजको और उनके कर्मकारों के बीच , 

chment conpensatiou w . c .f. September , 1983. The 
अनुमंध में निविष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधि Union alleges ibat after the termination of services the 
करण , लेबर कोर्ट, कानपुर के पंचपट को प्रकाशित करती है, ओ केन्द्रीय management appointed new hands for the same kind 
TATT 07 25 - 6 -93 ai 5 TYTT 

O ! job whiclı the workman was doing. Some of them 

arc Şri Vijay Kumar , Vishnu Dayal and Prein Nurain , 
[1164 -- 42012 /53 /88 - - 7-11-át. ] 

Om Prakash , Rom Prakash and Asha Ram . The Union 
$ . ff. dr. Fri, 377 tlèterit has , therefore , prayed for reinstatement of the work 

man with full back wages and continuity of service . 
New Delhi, the 28th Junc , 1993 
S . O . 1558. - In pursuancc of Section 17 of the 

4 . The case is contested by the management of 
Tudustrial Disputes Act, 1947 ( T4 of 1947 ) , the 

Doordarshan Kendra Lucknow . The manageinent 
Central Government hereby publishes he award of 

pleal that casual labours are engaged for specific 
the Central Government Industrial Tribunal- cum 

work and specific duration and this type of arrange 
Labour Court , Kanpur as shown in the Annexure , in ment is technically known as Booking . The work 
the industrial dispute between the emplyers in rela 

nan has no lein on the post on which he was engag 
tion to the managerient of Doordarshan Bendra , 

cd for specific period and for specific work . He lua 
Lucknow and their workmen , which was rựceived by 

not completed 240 days of continuous service for 
the Central Government on 25 -6 -93. 

otherwise the management would have considered his 

casc of regularisalion . In the case of the worlun 
[No. L -4201215388 - D - 11.F | 

There was no termination nor there arises the question 
K . V . B . UNNY, Desk Officer. of appointiint. 
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5 . In support of its case, the Union has examinca 

New Delhi, the 29th June, 1993 
the worknian . No evidence has been given by the S . O . 1559 . — In pursuance of Section 17 of the 
management despite giving of opportunity . 

Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 

Central Government hereby publishes the Award of 
6 . The workian luas corroborated the case set up 

the Central Govencal Industrial Tribunal, Banga . 
by the Union on his behalf by means of his aflidayit , 

lore as shown in the Annexure in the Industsial Dis 
Vide his affidavit he has shown that he had worked 

pute between the ciuplovers in relation to the inana . 
for 323 days from September 1982 to September . 

gement of Biurk of lodia and their workmuu , which 
1983 . The period of 12 months prior to the ticged 

was received by the Central Government on 24 -6 - 93 . 
dute of termination in the present case would begin 
from October 1982 . So after deducting the days of 

[No. L - 12012211 |91-IR ( B )-II) ] 
working in September ! 982 , the number of working 

K . V . B . UNNI, Desk Officer . 
days come lo 297 . Even while cross examining the 
workman , the authorised representative fur the work 

ANNEXURE 
man could not take out any thing beneficial to the 

BEFORE THE CENTRAL GOVERNMENT 
management. In luis cross -examination , le bas de 

INDUSTRIAL TRIBUNAL -CUM -LABOUR 
posed that he had worked from April 1980 to 

COURT, BANGALORE 
10 - 9 - 83 . Since there is no evidence in rebuttal, I see 
no reason why I should not placc reliance on the 

Dated this 21st day of June , 1993 
testimony of the workman . 

PRESENT : 
7 . There is no plea nor any evidence from the side 

Shri M . B . Vishwanath , B .Sc ., B . L , 
of the management that before terminalion the scr 

Presicling Oflicer . 
vices the inanagement gave him any notice and poid 
him retrenchiment compensation in accordaizce with 

CENTRAL REFERENCE NO . 73191 
the provisions of section 25F of thc Aci, In the 

| party : 
circumstances, the action of the management in ter 

Padmanabhudu , 
minating the services of the workman cannot be held 

co Chatta Lakshinaiah , 
as justified or legal. His termination being void 

Gandhinagar, 
abinitio , he is entitled to reinstatement. 

Near Namala Mission , 

Dharamavaram - 515 ( 71 
8 . As regards back wages, from the evidence, I am 
of the vicw that full back wages cannot be awarded 

Avanthapur District. 
to the workman . In his cross examination , the work 
man has deposed iltat after the termination of his ser 

Party : 
vices he took 110 steps against the management. He Ilie Regional M :Wafcs , 
raised the indust ini dispute before ALC ( C ) Lucknow , Bink of India , 
through Unica in 1987. The copy of the application Regional Office , 
filed by the Union before ALC ( C ) has not been filed No . 49, Si, Marks Read , 
by the Union . It would have shown as to when such Bangalorc- 560 00 ] . 
an application was moved before ALC ( C ) , Luckuɔw . 
However , from the reference order it appears that 
failure report was given by ALC ( C ) Luchnow , sone 

AWARD 
time in 1987. It will be therefore , just and proper 
to award him back wages wie .f. 1 - 10 -87 with conse 

In this reference made by the Hon ble Central 
quential benefits . 

Government by its order No , L -1201221191- IRE . 

II dt. 28 - 10 - 91 under Sec . 10 (2A / 1 )( d ) of I. D . Act 
9 . Held íhat the action of the management in ter the point for adjudication as per schedule to refer 
ininating the services of the workman from September ence is : 
1987 was neither legal nor justified . Consequently 
the management is distcted to reinstate hini and to 

“ Whether the action of the management of Bank 
pay him the back wiges w . c. f. 1 -10 -87. The work 

of India in dismissing the services of Sri 
niin will also be entitied to all consequential benefits . 

D . Padmanabhudu , Ex . Clerk -cum -cashier 

Koppal Branch of the bank is justified ? If 
10 . Reference is answered accordingly . 

not, to what relicf the workman is entitled 
ARJAN DEV , Presiding ODM . 

to ?" 

2 . The I party workman as working as a cashier 
of farmint, 29 TT, 1993 

and accounts clerk at Koppal Branch . Ex. M .2 is the 

charge sheet. As per the charge sheet the acts of 
41 . T . 1559 -- - tufirit for a wfufiya , 1947 ( 1947 mis-conduct committed by the I party workman are : 
41 14 ) TT 17 TATUT # 41 , 91 AUT 

( i) on 4 - 7 -89 thc I party workman , being casheïr 
के प्रबन्धतंत्र के समक्ष नियोजकों और उनके कर्मकारों के बीच अनुबंध में 

received Rs. 1,000 remitted by Nagesh 
निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , वेगलूर 

Angadi for credit to his recurring deposit 
के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 24-6- 93 को 

Ac. No. 425 . The I party returned counter 
प्राप्त हुआ था । 

foil of the day- in - slip with banks receipt 

stamp duly initialled but did not enter the 
[ iinat 14 - 12012/ 211/ 91 of 4T (at-2 )] 

receipt in the cash receipt book and did not 
. at. ll . 3:at, HET J A 

release the voucher. He made a credit entry 


Vis. 


- - 


- - - - 
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of Rs. 1,000 in the customer s pass book 

book and did not release the voucher. He 
and in the ledger folio of the recurring de 

made credit cntry of Rs. 1,000 on 17 -4 -89 
posit Ac. No . 425 . 

in the pass book of said Saswathappa Chi 
In the above said manner the I party 

tralli , Thuy hc misappropriated Rs. 1, 000 
mis -appropriated Rs. 1 ,000 remitted by 

received from Saswathappa Chitralli. 
Nagesh Angadi. 

( vi) The I party workman received Rs. 394 from 
( ii ) On 4 - 7 -89 the I party received Rs. 1 ,000 

Gavi Biddappa Kataralli for credit to his 
remitted for credit of S . B . Ac. No. 14781 

S . B . Ac. No. 1589 but did not reinit the 
of Sri Ramanna Arikere . The I party re 

amount to the said S . B . Ac. I party 
tumed the counterfoil of the paying- in -slip 

made credit entry of Rs. 200 and Rs. 194 
with bank s receipt stamp and duly initial 

as of 16 - 7 - 89 in the S . B . Ac. pass book 
led by him . But I party did not enter the 

of G . S . Kataralli and thus mis - approprial 
receipt in the cash receipt book , He did 

ed Rs. 394 . 
not release the voucher and thus misappro 

(vii ) The I porty workman received Rs. 1 , 030 
priated the amount. 

ſroni Mrs. Roslin for credit of her S . B 
( iii ) On 29 - 7 -89 the I party received Rs. 200 for 

Alc . No . 1050 . But did not remit the am 

ount to ter account. He made creilit entry 
credit to R . D . Ac. No. 366 of Baby Rupa , 

in lier pass book . Thus he mis -appropriat 
Rs. 100 for credit of R . D . Ac. No . 348 

cd Rs. 1 ,030 . 
of Baby Vidyavathi, Rs. 50 for credit of 
R . D . Ac, No. 452 of Master Appanna, In the aforesaid manner the I party inis - appro 
the I party returned the counterfoils with priuled in all Rs. 4 ,774 which was receied from 
bank s receipt stamp and duly initialled by the customers . He made fictitious debit and credit 
him , but did not enter the amounts in the entries. Hence he has committed cross mis- conduct 
cash receipt book and did not relcase the of doing acts prejudicial of the Bank s interest under 
vouchers . Thus hc misappropriated these para 19. 5 (j) of the E . P .S. 
amounts. 

3. A Departmental enquiry was held by the IT 
(iv ) The I party made fictitious crcdit entries of parly against the I party and ultimately the I party 

Rs. 1, 000 as of 3 - 4 - 89 and Rs. 1 , 000 as was dismissed from service. 
of 31- 7 -89 in the pass book of Shri Nagesh 
Angadi R . D . Alc . No . 425 and Rs. 1,000 4 . The 1 party in his claim stalcment has denied 
as of 30 -5 -89 and Rs. 1 , 000 as on the allegations of misconduct . He has deniçd that 
31 - 7 -89 in the ledger folio of the said the enquiry field was in accordance with principles 
account. He also made fictitious credit entry of nalural justice. Ho has taken up the ilcfiuite stand 
of Rs. 708 -70 ps . on 17 - 8 .89 in the pass that the D . E . held was illegal. 
book of CMD Alc . of Mallikarjuna Gouda . 

5 . The Il party has contended in the counter 
Further he made the following fictitious 

statement that the allegaions of mis - coduct arc trua 
cntries in the pass book of S . B . Ac. No. 

and that the D . E . held is perfectly valid 
290 of Ningappa Lingalabandi : 

6 . A preliminary issue was framed by this Tri 
Credit : 1. Rs. 100 dated 15 -4 -89. 

tunal " whether the Il party proves that it has held 
2 . Rs. 50 dated 25 -4 -89 . ; 

the D . E . against the 1 party in accordance with law 
3 . Rs. 100 dated 02 - 5 - 89 . 

and principles of natural justice ? ” . 
4 . Rs, 50 dated 13 -5 - 89 . 

7. On the prelinjinary issue , on behalf of the II 
5 . Rs, 50 dated 15 -5 -89 . 

perty M . W . 1 Rajarathoa , E . O . who helil the D .E . 
6 . Rs. 700 dated 24 - 5 - 89 . 

and M . W . 2 Parthasarathy, Industrial Relations Offi 
7. Rs . 50 dated 30 -5 - 89 . 

cer of the Il party have been examined . On the P . P . 
8 . Rs. 50 dated 14 -6 - 8-9 . 

the I party workman ( W . W . 1 ) got himself examin 

ed in chief. The casc was being posted ior cross 
9 . Rs. 50 dated 17 -6 - 89 . 

examinalion of WW . 1. At this stage the [ party 
10 . Rs. 50 dated 19 -6 - 89 . 

workınan has filed the memo dt, 22 - 4 .93 conceding 
11 . Rs. 30 dated 26 -6 - 89 . 

that the D . E is valid and the findings given by the 
12 . Rs. 50 dated 8 - 7 - 89. 

E . O . are correct. In the memo he has prayed that 

the matter he heard regarding 
13 . Rs. 50 dated 26 - 7 -89 , 

the adequacy or 

otherwise of the punishment. 
14 . Rs, 100 dated 31 - 7 -89. 
15 . Rs. 50 dated 14 - 8 -89. 

8 . 1.1 view of the circumstances stated above, 
16 . Rs. 50 dated 18 - 8 - 89 . 

arguments were addressed by both counsel on the 

adequacy or otherwise of the punishment, 
(v ) On 17- 4 -89 the I party received Rs. 1000 
from Saswathappa Chitralli for credit 

2 . It is argued by the Learned counsel for the II 

to 
his R . D , Alc. 465 . He returned the coun 

parly that the I party workman had mis - appropria 
terfoil duly stamped and initialled but he 

ted the amounts of the customers and made fictious 

ertries and so the punishment of disinissal is valid 
did not enter the receipt in the cash receipt 

and proper and proportionate . 


- - - 


- 


the 1parts 
party ,bo is the 


party ly wo 
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10 . It is a pued by the Lçarned counsel for the श्री भिमारी राम को श्रम न्यायालय , म . - 2, धनबाद में पीठासीन अधिकारी 
I party that the punishment imposed is very barsli के रूप में नियुक्त किया गया था , 
and dis -proportionate to the acts of inisconduct and 

और जबकि भारत सरकार के श्रम मंत्रालय को दिनांक 22 मई , 
the 1 party should be give an opportunity to improve . 

15965 की अधिसूचना मम्मा का , मा 1697 के प्रधान नठिन श्रम 
11 . The I party had mis - appropriatell all न्यायालय म .- 1, धनबाद के पीठानीन अधिकारी का पद रिका हा है , 
Rs. 4 ,774 Ex . M. It is the order of penally passed 
by the D . A . dismissing the I party from service . In 

प्रन: अब ओधोगिक विवाद प्रधिनियम , 1947 ( 1947 का 14, 
Ex, M . 10 it is noted that the I party workman hus यी धाग द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार 
repaid to the customers all the amounts which he 

श्री भिखारी राम को तत्काल प्रभाव से उनके वर्तमान कार्यभार के 
haut iuisaporopriated . He had to pay to the custo 

अतिरिक्त और 18- 8-1993 तक अथवा जब तक श्रम न्यायालय, म . - 1 , 
mers a suni of Rs. 1, 350 . This amount has been 

धनबाद में नियमित पदधारी कार्यभार ग्रहण नहीं करमा, जो भी पहले हो 
deposited into the Bank s account by the I party as 
per pay-in. slip dt . 20- 10 - 89 _ marked as Ex. M . 53 उक्त श्रम न्यायालय में . - 1, धनबाद का पीठासीन अधिकारी नियुक्त 
before the D . E . Thus the amount misappropriated फगती है । 
by the I party has been paid back to customers . It 

[ संख्या जैर- 2002 5/ 1/ 92- - सी . एल . एम .-[ I] 
should be borne in mind the amount misappropriated 

गोपाल सिंह, अपर मचिव 
is that of customers and not the amount of Bank . 

New Delhi, the 30th June , 1993 
12. Let me repeat. The I party workinan has 
rcpaid the amount he had intsappropriated immc S . O . 1560 . - - Whereas Shri Bhikari Ram , Additio 
diately after he complaint was given against him . nal D .stt . & Sessions Judge - cum- Joint Registrar ( Estt .) , 
The amount misappropriated was the amount of High Court, Patna was appointed as Presiding Oficer , 
the customers . The fact that the I party workman Labour Court , No . 2 . Dhanbad till further orders by 
has rcpaid the aniounts due to the customers shows the notification of the Government of India in the 
his contrition and repentance . It cannot be out of Ministry of Labour ( Nd . A - 11016 / 2/ 90 - CLS .II ) 
place to mention , as is clear from his application for dated 22nd July , 1991 ; 
appomtirent, that the I party workman belongs to 

And whereas a vacancy of Presiding Officer las 
Schedule Tribc . 

accurred in the Labour Court, No. 1 at Dhanbad 
13 . It has been lad down by the Hon ble Sup 

constituícd by the notification of the Government of 
reme Court in AIR 1989 S. C . 149 ( Scooter India 

India in the Ministry of Labour No. S. O . 1697 dated 
Ltd., Lucknow vls. Labour Court, Lucknow ) that 

the 22nd May , 1965 ; 
though disciplinary enquiry in found to be fair and 
lawful and its findings were not vitiated in any man 

Now , therefore , in cxcrcise of the powers conferred 
ner , that by itself would not be a ground for 1100 

by Section 8 of the Industrial Disputes Act, 1947 
in erference of the order of termination of service . 

(14 of 1947) , the Central Government hereby ap 
The Supreme Court has been pleased to lay down in 

points Shri, Bhikari Ram , as the Presiding Officer of 
this v1 his y that thc erring workman 

the said Labour Court, No. 1 Dhanbad in addition 

should be 
given an opportunity to reform himself and prove to 

to luis present charge withi immediate effect and upto 

18 - 8 - 1993 or till the regular incumbent of Labour 
he loyal and disciplined employee . 

Court, No . 1 Dhanbad joins, whichever is earlier. 
14 . For the aforesaid reasons, I am of opin on , 

[ No . Z -20025 192 -CLS.I1 ] 
the I party should be given an opportuni y to reform 

GOPAL SINGH , Under Secy . 
himself and prove to be loyal and disciplined . 

नई दिल्ली, 30 जून , 1993 
ORDER 
The order of dismissal of [ party workman 

फा . प्रा . 1551 .. जबकि भारत मरकार के श्रम मंत्रालय की 

pas 
sed by the II party is set aside. The IT party is direc 

दिनांक 22 जुलाई, 1991 की अधिसूचना ( मख्या ए- 11016/ 2/ 980 
ted to reinstate the I party workman with con 

मी . पल . एम- II ) के अन्तर्गत माले प्रादेश होने तक पटना उच्च 
liniiv of service . The party is not cmitled 

न्यायालय के प्रगिरि जिला एवं मन्त्र न्यायाधीष व मंपकन रजिस्टार 
to buck wages . The period of absence of I party from श्री भिखारी राम को औद्योगिक प्रधिकरण नं .- 2 धनबाद में पीठामीन 
July froin the date he was placed under suspension अधिकारी के रूप में नियक्त किया गया है , 
till his reinstatement shall not count for the purpose 
of carning increment. The I party is not entitled 10 

और जबकि श्रम मंत्रालय की दिनांक 11 जनवरी, 1960 को 
two future increments with cumulative effect. Refc अधिसूचना संख्या का . पा . 103 के अधीन गठिन औद्योगिक प्रधिकरण 
rence accepted as stated herein and awaril passed : IC मं - I धनबाद के पीठासीन अधिकारी का पद रिक्त हना है , 
Cardingly . 
Dictated to Stenographer , typed by him, correct 

प्र . अब औद्योगिक विवाद अधिनियम , 1917 ( 1947 का 14 
cal, signed by me cn this 21st day of June 1993 ) . 

की धारा 8 द्वारा प्रदन शक्तियों का प्रयोग करते हुए येन्द्रीय सरकार 
M . B. VISHWANATH, Presiding (Officer 

थी भिखारी गम को निकाल प्रभाव में उनके वर्तमान कार्यभार के 

अतिरिक । और 18- 2- 1959 } नक अथवा जब तक औद्योगिक प्रधिकरण , 
नई दिल्ली , 30 जन , 1995 

पं - 1, धनबाद में नियमित पदधारी कार्यभार ग्रहण नहीं करता, जो भी 
का . प्रा . 1560 - - जबकि भारत सरकार के श्रम मंवालय की 

पहले हो , उक्न औद्योगिक अधिकरण में -1, धनबाद का पीटामीन अधिकारी 
दिनाक 22 जुलाई, 1991 की अधिसूमना ( पख्या ए -11016/ 2/ 90 

अधिकारी निगमन करती है । 
मी एल , एम- II ) के अन्तर्गत अगले प्रादेश होने नवा पटना उच्च 

[ गं . जह- 22025 / 1 / 92- - मी . एल . एम -I] ] 
न्यायालय के अतिरिक्त जिला ए ने पापाग व संगन रजिम्दार 

गोपाल सिंह , प्रवर मषिय 
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New Delhi, the 30th June, 1993 

No. S. O . 103 dated the 11th January, 1960 ; 
S .O . 1561. – Whereas Shri Bhikari Ram , Additio 

Now , therefore, in exercise of the powers conferred 
nal Distt. & Sessions Judge -cum - Joint Registrar (Esit. ) , 

by Section 8 of the Industrial Disputes Act , 1947 
High Court , Patna was appointed as Presiding Ollicer, ( 14 of 1947 ) , the Central Government hereby ap 
Industrial Tribunal No. 2 , Dhanbad till further orders points Shiri, Bhikari Ram , as the Presiding Officer of 
by the notification of the Government of India in the 

the said Industrial Tribunal No. 1 Dhanbad in addi 
Ministry of labour (No . A -1101612190 -CLSJI ) 

tion to his present charge with immediate effect and 

Lipto 18 -8 - 1993 or till the regular incumbent of in 
dated 22nd July , 1991 ; 

dustrial Tribunal No. 1 , Dhanbad joins , whichever is 
And whereas a vacancy of Presiding Officer has 

earlier . 
occurred in the Industrial Tribunal No. 1 at Dhan 

[No. Z - 20025192 - CIS .II ) 
bad set up vide notification of Ministry of Labour 

GOPAL SINGH , Under Secy . 
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